
1914 "We are informed Bhafc the balance of the pur-
Ĥ RvnsAN chase money was deposited by the plaintiff in Oourt 

pni'snant to the order of the Oourt of first instance. 
The order of that Gonrb with regard to the execution 
of the conveyance, will now be carried out. We 
further direct that as soon as the conveyance is 
esecnfced, the plaintiff be placed in possession of the 
property as against the defendants in execution of 
the decree of this Court.

G.g. Appeal allowed.
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CiyiL RULE.

Before Stephen and MuUick JJ.

MAHOMED MUSA
V.

ABITL HASS AN KHAN."'
Ji/fisiiation— Additional Sosiions Judgc^ ccm^cCeiicy oj", to try suit uiicUr s. fA? 

of ihs Civil Procedure Code, 11W8, if not directly empow&ved hy Local 
Government— Civil Procedure Cade (F  of 1908), ss. 24, OfJ— Bangal 
N.W-P. and Assam Civil Oourtu Act (XII of 2SS/), s. 5.

An A dditional Discricfc Judge, w ho is not vested with fchd powei' of 
trying suits m ider s. 92 o! iho Code of Oivil Procedura by the L o c a l C4ov- 
ernmeni;. Bas no iurii^dicfcion to tvy anits, -.usd a transfBi- of sneh  a ,=nit 
by the D istrict Judge to the A dditional Districli Judge is not com petent,

Abdul Kafim Abu Ahmed Khan v. Ahdus Sohlian Chowdhry (1) 
referred to.

Ol'ViL -Rule obtained by the defendants, Mahomed 
Musa and another.

This Buie arose out of a suit brought under s. 92 of 
the Code of Civil Procedure, 1908, by one Abul Hassan 
Khan and others, as members of the public to set aside

* Civit Rule, iSTo, 2'i of 191i, ag.unat tlari Ocdsc n{ I?,W . J am es, Addi­
tional Di.it-infc .7udf?e ol Patua, datfii Jan. 6,

f1) (1911) T .L .B ., r>9 ■ 4(3.-



a certain compromise decree which had been arrived 
at and effected in the High Court in A. 0, D. l\'o. 434

M u s a
of 1911, whereby one of the petitioners in this Buie *>•
was re-instated as mutwalli and the other petitioner HASaAb<
waB re-appointed as naib awal under the supervision 
of a Gommittee of J eading Mahomedans in Patna.
The suit was instituted in the Court of the District 
Judge on the 2nd Beptemberj 1913. After the written 
statements had been filed and the issues framed in 
the said Court of the District Judge, the suit was 
transferred to the Court of the Additional District 
Judge on the -2nd Januaryj 1914, by the District 
Judge. On this, the defendants filed a petition in 
the Court of' the Additional District Judge objecting 
to the jurisdiction of fchat Court to hear the suit, 
stating that they were not aware if the said Addition­
al Court had been specially empowered by the Local 
(Government to try this suit and also that, even if it 
had been so authorised, the suit could not legally be 
transferred to the file of the Additional Judge, as it 
was instituted in the Court of the District Judge, and
was pending there. The Additional Judge disallowed
the objection on the 6th January, 1914, holding that 
the Additional District Judge has power to try cases of 
this nature if transferred to him by the District Judge 
without any special notification by the Local Govern­
ment empowering the Additional Court "to take up such 
cases. Thereupon, the defendants moved the High 
Court for setting aside the order of the Additional,
Judge,:, both .on the, ground fchat ...the . Additional .Judge, 
haid no jurisdiction to - try such a- casê  aM' that- the 
order of- transfer was ulira wefe.

Dr. Dwarhanath Mitra  ̂ for the opposite party. Ifc 
is submitted that the order of Mr. Roe for transfer is' 
right. The real question in controversy is whethesf
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^  the Additional District Judge is competent to try
M a h o m e d  charity suits. This has to be determined with refer-■* USA

». ence to section 92 of the Code of 1908. The Court of
-  h a s s a n  the Additional District Judge is a Court of Principal
ffl St 17 T”f A ̂ (5

Civil Jurisdiction within the meaning of section 
92. The Court of the Additional District Judge is 
appointed by the Local Grovernment under section 8 
of Act X II of 1887 to aid the District Judge in the 
performance of his duties. He has got the same 
powers as the District Judge. He can exercise any of
the functions assigned to him by the District Judge.
My contention seems to be ‘ supported by section 24, 
for it has been necessary for the purposes of that 
section only to say that the Additional District Judge 
is subordinate to _ the District Judge, but not as a 
general rule. Abdul Karim Ahu Ahmed Khan v. 
Abdtis Sobhan Chowdhry (1) does not help the peti­
tioners because the Subordinate Judge was not gener­
ally vested with power to try suits under section 92, 
but a particular charity suit was transferred to him 
for trial by the Local Government, It was contended 
that the Subordinate Judge was not generally vested 
to try all cases under section 92 as is required by that 
section.

Mr. S. P. Sinha (with him Babu Umakuli Mu~ 
kherji and Babu Surendra Nath Ghosal), for the peti­
tioners. The District Judge could not by assigning the 
case to the Additional District Judge confer jurisdiction 
upon him to try such a suit. The jurisdiction must 
be conferred by the Local Government and that in 
general terms: Abdul K arim . Abu Ahmed Khan v. 
Ahdus Sobhan Chowdhfy (1), The words “ Principal 
Court of Givil Jurisdiction ” in section 92 can refer, 
only to the Court of the District Judge. It cannot in­
clude the Court of the Additional District Judge whov
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for the purposes of section 24 of the Code, is to be 
led to be subordinate to the Disfcri
Dr. Dwarhanath Mitra, in reply.

deemed to be subordinate to the District Judge. m a h o m e d
°  MtTBl

V,
_  ,  , ,  ■ ABULCur. adv. vmi. h&sb&n

K h a n .
S t e p h e n  a n d  M u l l io k , JJ. In this case the Local 

Government acting under section 8 of the Bengal and 
Assam Civil Courts Act, 1887, appointed Mr. James 
Additional District Judge at Patna. On the 2nd 
February, 1914, Mr. Roe, the District Judge, trans­
ferred to him a suit under section 92 of the Code of 
Civil Procedure instituted before himself, which had 
proceeded as far as the settlement of issues. It is not 
disputed that this transfer was made under section 
24 of the Civil ProcedureiCode. On Mr. James taking 
up the case, it was argued before him that he had no 
jurisdiction to deal with it, but this was overruled. 
A Rule, however, has been granted in this Couru call­
ing on the opposite party to show cause why the order 
transferring the case to the file of the Additional 
Judge should not be set aside as being made without 
jurisdiction. The objection to Mr. Roe’s order is as 
follows : The effect of Mr. James’ appointment was 
that he became capable of discharging any of the 
functions of a District Judge which the District Judge 
might assign to him, and of exercising the powers 
of a District Judge in discharging them; but the 
functions so assigned must be general and no such 
functions were assigned by Mr. Roe’s order of transfer 
under section 24 of the Code. This is a sound objec­
tion, and a comparison of the language of the two 
enactments referred to, makes any other conoltisipn 
impossible. It is also consistent with the decision of 
this Court in Abdul Karim A-hu Ahmed Khmit v. 
Ahdus Sobhan Chowdhry (1). Had the Local G-ov̂ ' 
ernment empowered Mr* James to receive suits under

(1) U9ll)i I. h. R. 89 Oslo. 146-



19H section 92, the case might have been difterentj for it
MAHOMED is not disputed that he would then have been “̂ the

v'. Principal Civil Goiu’t ” under section 92 of the Civil
HAB8AN Procedure Code, though he wo aid be a Subordinate

k h a n . OQurt under section î 4. Had the District Judge
assigned to Mr. James the function of a District Judge
in respect of section 92, then also all might have been 
weli. But, as it is, Mr. -James had no jurisdiction to 
deal with cases under section 92 at the time the order
was made, and Mr. Roe eiiected nothing by his order
of transfer.

The Rule is, therefore, made absolute aud the order 
of transfer is set aside. We make no order as to costs.

s.M. Rule absolute.
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Before Imam and Chapman, JJ.

i9M K.ULA CHANDRA OHAKEAVARTI
Feb. 16.

BAM A SUNDARI BASES.*

Hindti L a w — Stridlian— Widow’s esiate~-AlimaitiQn-~-PropBrly. acquired by 
. Hindu widow wiih accuviulations o j  incom e o f  husband's estate.

Proparty acquired by a H iad u  wido’,?, w ith  accum ulatidus at the incom e  
of her husbaud’s estate, does not constitute her styi'dhan but form s part of 
the aorpus- of- the eetate, aud as auoh is inalieuable except fo-r- puiposes that  
Would justify alianaition o£ the origiaal estate.

. . Bhxgbutti B e y i_ v . Bhqlanalh Fhakoor (1) Rtjd TsH . DwLt _ Ko&r y 
Sfie«s&M«4 SoamiM! (2) referred iio.

Appeal by Kula Chandra Chakravartij the plaintiff,

•* Appeal from Original Decree, No. 225 of 1911, against the decree of 
Sarat Kishore Bose, Subordinate Judge of Pabna, dated F eb. ‘?A, 191L

fl) (ISYS) I. L . E . 1 Calc, 3.04 (2) (18S3) I . L , 'R. 10 Oalc< 324;
■L. R . 2 1 .  A. 3S6 I ., B , 1 0 1 . A. 150.


