
suggested, if tlie order made bud been in a mofussil 
Court, tliat an appeal would have lain under Order hckhul 
XLL  But that perhaps is not so material here, as it ̂ MlItL
woiikl be in Bombay where it wonld possibly htive u. 
been regarded as decisive of the question against the 
appeihint: Sonbai v. AhmedNiai Habibhai (1).

W e must, therefore, dismiss this application with 
costs.
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J e n k i x s  C ,.J.

W O O D R O P F E  J. I agree.

Ai^peal dismissed.

Attorneys for the appellants: Watkms 4' Oo. 
Attorneys for the respondents : Orr, Dignam  4' Oo, 

3 . C.
(1)(1872) 9 Bom.H.G, 398.

PRi¥Y COUNCIL.

BALMUKD^^D P.G.^
1915

V. —

KmG-BMPEKOE.

[OH  APP EAL FROM T H E CHIEF COURT OF TH E PANJAB A T LA H O R E.}

Privy Cou7toil, Practice o f—Sj)ecial hare to appsal in Criininal
appUcaiion fo r —PetUwiers sentenced io death— Stay o f  execution 
o f sentences pemiing heanng o f  petition^ refusal o f—Tendering adviee 
as to mrcise o f  King'‘s Prerogative ofpai don,

On an application for special leave to appeal in a case in ■which tlie 
petitioners had beei) sentenced to death, their Lordships of the Judicial 
Oomnjittee, notheing a Court of Criminal Appeal, declined to, interfere ■ 
with regard to staying execution of the sentences pending the hearing,

'^Present: T h e  Lobd C h a n c e llo b  (Lobd H alda.ne), Loud 

I 4ORD A tk jn so s , S i r  Gteoegi anp  Mb, A m ber A h ,



1915 or to express any opinion as to whether they ought to be Buspended.
------The tendering of advice to His Majesty as to tlie exercise of His

BALnmivDND pardon is a matter for thu Bxeuutivo Government, and
Kihq- is outtiide their Lordships’ province,

E m I’ E B O B .

Petition for special leave to appeal from an order 
(17tli February 1915) o f the Oliief Coiirfc of the Parijab 
confirmiiig an order (Gfcli October 191-1) of convictiion 
and sentence of death passed by the Special.Sessions 
Jndge of Delhi.

The petitioners were arrested at Delhi In connec
tion with what was known as the Delhi Conspiracy 
case arising out of the occarrence of a bomb outrage 
at Lahore by which a man was killed. The charge 
against the accused, four of whom were the peti
tioners, was under sections 120 B and 802 of tlie Pena] 
Code, being conspiracy to murder, and committing 
certain ofEences under the Explosive'Substances Act 
(YI of 1908). The Magistrate at Dellii committed the 
accused for trial which took place before the Special 
Sessions Judge (Mr. Harrison) with three native 
assessors, with the residt that tliree of the four peti
tioners were sentenced to death, and the fourth to 
transportation for life, the rest of the accused being 
acquitted.

On appeal to the Chief Court of the Panjab, the 
convictions were affirmed, and all four of the peti
tioners were sentenced to deatli.

The petition stated that the executions were to 
be carried out a few days after the date ot the jjresent 
apj)lication.

•Sir M. Finlay, K. 0., and B. Dube, for the peti
tioners, said that the petition for special leav^ to 
appeal eould not be proceeded with until the trans
cript of the evidence a,nd the judgment of the Chief 
Court were received from India, and asked that the
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liearing of the petition should stand over, and that i9ii> 
by order of the Board, or by advice tendered by the balmikunp 
Board to the Government of India, execution of the 
sentences should be stayed pending the hearing of EMrEROE. 
the petition for special leave to appeal. It was very 
desiral)le that they sliould not be carried out before 
the arrival of the necessary documents in England, 
jind the hearing of arguments on tJie petition.

A. M. Dunne, for the Crown.

The judgment of their Lordships was delivered by
The Lord Chancellor. Their Lordships are un~ JW tS. 

able to advise His Majesty to make any order on the 
petition for special leave to appeal at this stage.*

W ith regard to staying execution of the sentence 
of death, their Lordships are unable to interfere. A« 
they have often said, this Board is not a Court of 
Criminal"Appeal. The tendering of advice to Hi's 
Majesty as to the exercise of His Prerogative of pardon 
is a matter for the Executive Government, and is 
outside their Lordships’ province. It is, of course, 
open to the petitioners’ advisers to notify the Govern
ment o f India that an appeal to this Board is pending.
The Government of India will no doubt give due 
weight to the fact, and consider the circumstances.
But their Lordships do not think it right to express 
any opinion as to whether the sentence ought to be 
suspended.

Solicitors for the petitioner; Barrow, Mogers - ̂  NbuUI 
Solicitor for the Crown • Solicitor, India Office.

Y. w .

® The petition was eventually dismissed qd the '2Sth April I9t5.
Rê . Note,
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