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Before Ilohnwood and Shai'fuddhi ,JJ.

ASHRAP ALI Ml*
11. Apri l  23.

EMPEKOE,*

Bait— Grounds o f admimon t> hail—'Confesdon o f a co- îriBoner materialhf 
corrohorated as to applicant— Belative potoers of the High Court and 
Subordinate Courts to grant bail Criminal Procedure Code(^Aci Y of 
1893) ss. 497 and 498.

S ectio n  4 9 7  o f  tlie O rim ia a l P roced u re  C ode co n ta in s  a ru le fo a n d e d  
o n  ju s t ice  'a n d  eq u ity , and  sh ou ld  b e  fo llo w e d  b y  tlie H ig h  C ou rt, u n less 
at>y th in g  a pp ears ' to  th e  c o n tra ry . T h e  ex te n d ed  p o w e rs  g iv e n  to  th e  
la tter b y  8. 4 98  are n ot t o  be  u se d .to  g e t  rid  o f  th e reasonable  and p ro p e r  
p rov is ion  o f  th e  la w  laid d o w n  in  s. 4 9 7 .

T h e  Hij^'h C ourt r e fu se d  .ba il w liore  a co n fe s s io n  b y  a e o -a ccu se d  
im p lic a t in g  h im se lf and th e p etit io n ers  w as m a te ria lly  co rro b o ra te d  as to th e 
latter b y  o tlie r  ev id e n ce  taken  at th e p re lim in ary  e n q u iry  in to  o ffen ces  
under ss. BO7 and  S37 o f  th e  P enal .C ode,

On the iiiglit of the 25th January 19M, the house of 
F.W . Higgins, a tea-plaiitei', who IWecl with his son in 
the interior, about 19 miles from the town of Chitta
gong, was raided by 13 men with the object of 
plundering a safe containing Ks. 2,00J. One of them, 
named Niyamat Ali, was seized on the spot and made 
a confession. Implicating himself, and the present 
petitioners, Ashraf Ali and others. Warrants were 
issued against them and they surrendered in the 
early part of February. The charge-sheet in the 
case was submitted on the 6th Mar^h, and the pre
liminary enquiry commenced on. the same day. The

 ̂Ciimiaal Miscellaneous Jfo. 60 of 19U, against Ihe order of the 
iSesdoiis Judge o f Ohittag-ong, dated March 21,1914.



1914 w h o le  of th e  c'vi(ioiu*o hud ixHUi rtH-oi’dcM! cx(‘cpi; I; h a  I'.

Asiii^Au who avjih t.ixHiiiiiieiii in Hiu riu -
»• s ideiicy  GiMieraJ Hospihil. for Hit' he rtUHUved

Emperor. . ‘ -i j . i i ' i i j ih'om the assail,(Uits, bill; wlu) wan (ixpooMu! (u) m  p n r

s e n t  in  th e  C(»iu‘(. wilihiii a. fo i ' tn ig h t .
The coiiEeaaion wan con'oboratod niatorudly by the
ovidence on. the roooed a,H lio (lu  ̂ [U'esciii; n,j)f)Ii(;aiitK,
who were char̂ '̂ed under sh. ,107 and H.H7 of iho Penal
Code. The enqnirin^' Miig'i,s(r;ite rel'ii.Med bail, and.
his order was u.ph,ehl by the S'.̂ .shIoiis .)udf,n‘. of 0!ii(4-a-
go,iig. The petltlonei'H UKu.'iUipon inove.d IIk; Hi^di
Coarfc and obtained th(̂  f)res(‘-nt .Huh'.,

M r. IS. P . G-lm'i ami. Bahit Qhanthut Sakhnv Hen, 
for the petit'iouers.

The Deputy lAgal Rememhmncpr {Mi\ Orr), for 
the 0.rowiL

Holmwood and SiiAiiPUDDiN J.l'. Thlrt waH a Kale 
calling apoii tlie DiHtricti Magintrate of Uhiiiagon,g 
to show caase wliy the poliitioncu'H Hlioiild not bo 
admitted to bail It m oppoHod by the Oi'(,>wn repre
sented by the learjied. De|)U.ty I'jegal .Eonieuibraiicoi', 
and the District Magistrate i),a» su.binitted an. exphuiar 
tioii in wliicla he pointn out that one of the a(!ciiHed 
wlio was captnred at t.he time iuiH Ma<’le a long confes
sion implioatiag hinisolf atid tiie other pei’vHous who 
are now praying for l)aii beCore this Oonrt, tiiat the 
confession has been corroborated to a certain extent 
by evidence wliicli has been recorded by the Magis
trate, who was enquiring into tlie caao, and in a few 
days’ time Mr, Higgins, the complainant, who was 
assaulted, will be in a position to give hiB evidence 
and we do not know what liglit it may throw ofi 
the matter/ Bat what we have to consider in  this 
case is whether, the corroboration m in the nature.
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of material corroboration, at law, and fi'oiii tlie acc'oiiiit 19I4
wliicli bas been placed before us by the learned ashsaf Ali
coinisel appearing in sapport of tlie Rale, we must 
say that, so far as it goes, it is what the law considers 
material corroboration. Of course we do not, and 
we should not think of throwing out any opinion 
as to whether this evidence is to be believed. W e 
do not desire to prejudice the case in any way.
We merely state that the evidence which is put 
before iis throagli the learned counsel is, if believed, 
evidence which in law amounts to material corrobora
tion, and we think that the rule laid down in section 
497 for the guidance of Courts other than the High 
Court is a rule founded upon justice and equity and 
one which should be followed by us as well as by 
every other Court • unless any thing appears to the 
contrary. The extended powers given to the High 
Court uuder section 498 are certainly nut to be used 
to get rid of this very reasonable and proper provision 
of the law.

For these reasons we think that at the. present 
stage of the case bail should not be given. It will, 
of course, be within the competence of the lower 
Courts to admit the petitioners to bail at any time 
after Mr. Higgins is examined, or whenever it should 
appear that the primd facie case against them has in 
any way been weakened.

The Rule is discharged.

■fi. H, M. Bail refused.
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