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CIVIL  RULE.

Before Holma-uod and Midlich JJ.

NARESH CHANDEA BOSE
V.

. H ffiA  LAL BOSE."

Records  ̂ poioer to call for—Special Tribiiml—Qalcutki Impruvemcnt Act
{Beng. V  o f  1911) s. 71̂  cl. '<•)— Land Acqniaition A d  (I  of 1S94) s 53
—Practice.

The power to call fur records is a ])o\ver wiiich i.s undoubtedly iulierent 
iu the Judge of a Laud le-]uisitioii Court am.l coufforjuently in the Special 
Tribunal constituted uader the C:ileiifcta Ituprovement Act.

Golap Coomary Dossee vl'Raja Sun Jar Naraian Deo (1) followed.

R u l e  obtained b y  Naresli Cliandra Bose, claimant 
No. 2, petitioner.

Tlie oi)posite party, Hira Lai Bose, Iiad mortgaged 
some properties including two cottas and odd of land 
being premises ISFo. 177, Riissa Road South, Bliowani- 
pur, to Naresii Oliandra Bose, claimant No. 2, petition
er. On lolst August 1912, lie obtained a mortgage 
decree and in execution thereof pui’chased the mort
gaged property on 15th July 1913 and duly obtained 
possession through Court. M eanwhile the Judgment- 
debtor having become insolvent his estate x>assec]» into 
the hands of a Receiver. The Calcutta Improvement 
Trust acquired the said x)reiiiises, and the Land Acqui
sition Collector awarded Rs. 11,250 for it. In th is  
proceeding the Receiver filed a |)etition claim ing a

Civil Eiile No, 627 of 1915, against the Order of A. H. Cuming, 
District: Judge of B^^-Parganas, dated June 23, I9l5,

(1) (1879) 4 0,

1315

Nov. 25.



1915 portion of fcliat umoiint on tlie tillegation tliat tlie. said
V. two cottas did not pass to tlie petitioner not having
iN ARKi^il
Chandra been comprised ill his tnoutgage. Tlierenpon the

Latter put in an objection, and tliis d.ispnte was referred 
Hiba Lal to the Calcutta Improvement Trust Special. Tribunal

 ̂ ’ under the provisions oC section 30 of tlie Land Acqui
sition Act. read w ith those of the Calcutta Im prove
ment Act (Beng. V of 1911). Dr. S. C Banei'ji, the P.resi- 
dent of the said TribnuaL, on tiie application of claim- 
aiit No. 2 made an order on the 5tli May 1915 ca,!ling 
for the record of the aforesaid mortgaged suit from the 
record-room of the District Judge, 21-Pargaoas, wdio, 
after some correspondence, refused to send the record 
on the ground that the said Special Tribunal was not 
a “ Court ” witirin the meaning of Order X III, .mle 10 
o£ the Code of Civil Proceclnre. Thereupon clai,mant 
No. 2, on the 21st June 1915, made an appUcation to 
the District Judge of the 24~Parganas praying that 
the said reco.i'd m ight be sent to the President of the 
said Special TribauaL A lthough the opposite party 
never raised any objection, this application was reject
ed on the 23rd June 1915, and tiie ieariied D istrict 
Judge recorded an order declin ing to send the record 
ou the ground that the said Special Tribunal was not a 
“ Court”. Being aggrieved by this order of the 
District Judge, 24-Parganas, cluiniaint No. 2 moved 
the High Court a.nd obtaiiied this Rale.

Badfc Mahendra N a th  Hoj/ (w ith  him B abu  
Gimada Oharan Sen, Babti M a n m a th a  N ath  B oy  
'Aiidi Bahu Siirendra N ath  Das (riipta), for the peti
tioner. I.subniit that under s. 53 of the Land Acqui
sition Act and s. 71 (c) of the Calcutta Improvement 
Act, 1911, the President of that Sx:)ecial Tribunal has 
iihe same powers as those i^ossevssed by a Civil Court 
under rule 10 of Order X III of the Code of Oivil
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Procedure, 1908, and can call for records from oilier i^io
Oourfcs. I rely on the n ilin g  in Golap Coomary Dossee 
V. R a ja  S im d a r  N ara ian  Deo (1) wliere the Court Chasdba
dealt w ith its administrative orders. Besides s. 15 of 
the Charter gives this Court ample powers to interfere Hika 
in  a case of th is nature.

Babii  B a m  Charan M itra ,  {amicus curue), practi- 
calty conceded tlifit the President of th #  SpeciaJ 
Tribunal couid call for the records of other Coiirts.

H o lm w o o d  a n d  M u l l i c k  J J . Tne question that is  
raised in  this Rule is one of considerable importance 
to the public having dealings w ith the Special Tribunal 
constituted to heai- cases from the orders of the 
Calcutta Improvem ent Trust. It is perfectly clear 
that some m odus operavcli must be devised b}- which 
the Tribunal may have access to Land Acquisition and 
other records that are necessary for the purposes of 
their business. But there appeared to be technical 
difficulties under the law. W e, therefore, aslied the 
learned Government pleader, Babu Ram Oharan Mitra, 
to give us his assistance In the matter, and we have 
also heard the learned vakil, Babu Mahendra Nath 
Roy, for the j)etitioner, and it appears to us fairly  
cleaj; that in  the exercise of our powers of supervision  
under the Charter we ought to give directions to the 
lower Court in  the same w ay in  w hich a Bench of this 
Court appe?irs to have done in the case of Cfolap 
Coomarp Dossee v. JRaja S im d a r  Nm-'aian Deo (1).
There the Court also dealt w ith the adm inistrative 
orders of this Court. Now, as the shortest way to get 
over the difficulty we may point out that the Special 
Tribunal has been constituted a Court under the Land 
A cquisition Act, 1894, and under section 53 of that 
A ct the Land Acquisition Court is governed by the

IB
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1916 proYisioiLs of the Code of Ci\dl Procedure and has the
Nâ h powers of a Judge uiider the Code. It is not necessary

to follow  the learned Judge in the Coiii't below  to 
' the extent of holding that the Special Tribiinal would

be able to compel the production of records from  
another Conrt. It is this power of com pulsion which, 
seems to have been a stum bling block in  the learned 
Judge’s inind. Nobody ever heard of an attempt to  
compel a Court to send its record to another Court, 
and we are not appi'eliensive that any such, question  
w ill ever arise. The power to call for records is a 
j)ower which is undoubtedly inherent in the Judge of 
a Land Acquisition Court and consequentl.y in the 
Special Tribunal.

For these reasons, we think that the Rule should  
be made absolute and the Distrlcfc Judge should be 
directed to seiid the recoi’d asked for by the President 
of the Tribunal. W e make no ot‘der aa to costs.

a. s. Fule absolute.
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