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A P P E L L A T E  CIVIL.

B&fore Jenkim C’./., ami I/olniwood J.

HA.NSMAN JHA ^ 5
V. Aug. 2.

BAHUJ.I JHA.*

Valuation of Suit—Intestigaiion a/, to amount or ralue nf subject matter of 
suit—Comj>etence of Court ( f  first instance to remit investigation af 
dispute to some other ojicei— Civil Procedure Code {Act V of 190S)^
(K X L  l \  r. 5—Practice,

R u le 6 , Order X L V  o f  th e  Uodu o f  C iv il P ro c ed u r e  doe.-  ̂ n o t  f-'mpower 

th e  C o u r t  o f  f ir st in s ta n c e , to  rem it tlio  iu v e .stitia tio u  as to  a m o u n t ur v a lu e  

o f  su b je c t  m a tte r  o f  s u it  to so m e o tiie r  officer ; i t  m u s t  b e carried  o u t  b y  

t l ia t  O ourt.

A p p l i c a t i o n  fo r  lea v e  to uppeal to P r iv y  C ou n cil 
b v  H u iis iiia n  J iia  a n d  Eiiiother, th e  d e fe n d a n ts .

Tiiis was ail ajjpeal against the3 decision of Cliitty 
and Teiinon JJ. in  A. 0 . D. No. 42 of 1911, dated 22nd 
July 1913, affirming the decision after remand of tJie 
Additional Sabordinate Jadge of iJarblianga, dated 
22nd December 1910. The value of the land in dispute 
was stated in the plaint to be Rs. 5,125, a sum of Es. 560 
being clainie'd as mesne profits up to the date of insti
tution of the suit, no tentative value being given for 
fntnre mesne profits. But shortly after the fliing of 
the above ax:)peal in the H igh Court the plaintiff 
put in a claim for meane profits and costs aggregat
ing about Rs. 14,000, th e ' mesne' profits being over 
Rs. 10,000, The defe.hdanfc, appellant to JEugland, there
upon contended that the subject matter of the suit

^  A pplioafcion fo r  le a v e  to  ap peal to  His,M iijesfc3’ i n  G oau uil, ,K o. , 6  o f  

1914.
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19̂ 5 in  the Court of first insfcaiice as w ell as in the Court 
hI ^ an 0̂ ' Appeal wan more than Rs. 10,000 regarding fclie 

amount of mesne î i'ofifcs to be taken into ucconut.
B a h u j i J h a . The dispute having been sent down to the Court for 

investigation was remitted to another officer. On 
receipt of tliis report, certain objections were taken in 
the H igh Coart.

Dr. Dwarka Nath M itra  and Baha BlsJiifidra 
Nath Sarcar, for the petitioner.

3ir. B. Ghakravarti  and Bahit G/ia?idra_ S'hehTiar 
Bannerji,  for the opposite party.

J e n k i n s  C.J. a n d  H o lm w o o d  J .  In this case a 
reference has been made to the Court of first instance 
under rule 5, Order X LV  of the Code of C ivil Proce- 
dare for the purpose oi: settlin g  a dispnte as to the 
amount or value of the snbject matter of the suit in  
the Court of first instance. The Subordinate Judge 
has sent back his report bat lie has not proceeded as 
the rule requires. The rule does not empower the 
Coart of first Instance to rem it the investigation  to 
some other ofQcer, it must be carried out by that 
Court.

The result in  th is case has been very unsatishictory  
because the Sabordinate Judge |)urports to have acted 
on an admission, the precise character of which'we 
do not know except that it seems io be an Eidmission 
made for the purpose of m eeting the diffiouUy as to 
the value of the appeal and no more.

The case must go back to the Sabordinate Judge 
in order that lie may liimselE make the enquiry as is 
required by rale 5, Order XLY and. subm it his report 
on the evidence produced before him.

Gr. S. Case TQmanded^
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