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1916 Court to award, he may be given uii opportunity to 
make the necessary aineiiclments in his plai.iiti atici 
the suit may then be proceeded with. Otherwise 
tiie plaint should be returned to him,
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PH A N I BHUSHAN MOOKERJEE.*

Hindu, Laic—Stridhan— Inheritance— Female heirs.

Stridiiaii iiilierited  by fem ale lieirs ioes not become th e  la t te r ’a^stridhau . 

The fem ale heira take only  a H indu  w om an’s fs ta te  in th e  p roperty .
Sheo Shankar Lai v. Debi Sahai (1), Prankissen Laha v. Not/armonei/ 

Dassee (*2) and Huri Doi/al Singh Sarmana v. Grish Chunder Mukerjee (3) 

re ferred  to.

S e c o n d  A p p e a l  by JogendraOhandra Baiierjee, the 
defendant No. 3.

This was a suit for establishment of title to the 
disputed kinds and for confirmation of possession 
thereto. One Khantamani Debi was the original 
plaintiff in the case. Slie was the daughter of one 
Manikniani Debi, who possessed the disputed property 
as her stridhan. The plaintiff claimed the property as

Appeal from  A ppellate Decree, No. 2911 o f I 9 l l ,  aga inst tlie decree 

o f A sutosh B anerjee, Subordinate Ju d g e  o f B urdw an, dated Ju ly  27, 1911, 
m od ify ing  tlie decree of Grope^war Bavierjee, M nusif o f  K atw aj dated  Marcli 

22, 1910.

(1) f l9 0 3 )  I .  L. R. 25 All. 4*58 ; 
L. R. 33 I .  A. 202.

(2 ) (1 8 7 9 ) I . L . K. o O a lc . 222.
(3 ) (1 8 9 0 )1 . L. B .4 7  Calc. 911.
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1 0 15her stridhan by inlieritance from lier mother. The dis- 
piiced property was purchased by the defendant No. 3 
in execution of a aiortgage decree obtained by the 
defendant No. 1 against the defendant No. 2, the son 
of the plaintiff. During the pendency of the suit, the ,
original plalntifiC died, and after her death her grand- Mookerjee. 
sons by two of her sons were substituted in  her place 
on the basis of a deed of gift executed in their favour 
by the original plaintiff before her death. The donees, 
the grandsons of the plaintiff^ were not added as 
parties to the suit after the execution of the deed of 
gift.

The defendant No. 1 appeared and denied th c tit le  
of the original plaintiff amongst other things. The 
defendant No. 2 did not appear though served with  
summons. The defendant No. B contested the suit on 
the grounds that Khantamani was not the ownei* of 
the prox^erty, but the defendant No. 2 was, as heir of 
]]is maternal uncle, the brother of Khantamani, and 
that the plaintiffs were not entitled to be substituted  
in her place.

The defendant No. 1 afterwards came to terms w ith  
the plaintiffs; and the substituted plaintiff No. 2 gave 
uj) his claim. This plaintiff was also the guardian of 
the plaintiff No, 3, his brother, who was a minor. He 
was not allowed to give up the claim of the minor 
l;rother.

The Court of first instance decreed the suit as 
against the defendant No. l i n  terms of the compromise 
filed by him, ex par te  against the defendant No. 2, and 
on contest against the defendant No. 3 who was held 
liable for the whole cost of the suit. The title  of the 
plaintiffs Nos. 1 and 3 was declared to the extent of 12 
annas and their possession was confirmed, the sale 
was set aside, and the defendant No. 3 was held enti­
tled to get back his money if it was in deposit.
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1915 Tbe defendant No. 3 appealed. The decree was 
modified only as regards tlie costs in  the suit and 
aijpeal.

Thereupon, the defendant No. 3 again flled this 
second appeal.

B ahu RisJieendranatfi S a rk a r  (with him Babu  
B a ik u n th a  N a th  M itra  for Dr. D ivarkanath Mitra), 
for the appellant. The suit is not maintainable by 
the substituted plaintiffs. They cannot claim the 
property eitlieL’ as heirs of the original plaintiff or 
by the deed of gift. If the plaintiff had got an 
absolute estate, the property would devolve on her 
son, the defendant No. 2, on her death. J f she had 
a w idow ’s estate, she had no power of alienation. 
1 contend the original plaintiff had only a widow’s 
esta te; see Golap CUiandra Sastri’s Hindu Law (4th 
Ed.), p. 42], Mayne’s Hindu Law f'Sth Ed.), p. 937, 
Trevelyan’s Hindu Law, p. 448, and Prajikissen Laha  
V .  Noyanm oney Dassee (1), R u r i  Doyal Singh  
Sarmaria  v. Grish -Chunder Mukerjee (2), Shea 
Shankar L a i  v. Dehi Sahai  (3) and Sheo Partah  
B a h a d u r  Singh  v. The Allahabad B a n k  (4),

The deed of gift, moreover, is void, because there 
was no acceptance on the part of the donees during 
the lifetim e of the donor : Transfer of Property Act,
s. 122. I say tliere was no acceiDtance, because if there 
were, why did they not make any effort Lo be added as 
a party after the execation of the deed of gift ? They 
were only  substituted as heirs after-her death.

The property, therefore, devolved on the defendant 
No. 2 after the death of the oi-iginal plaintiff, and the 
appellant acquired title by estoppel.

(1 )  (1879) I .  L. R 5 Calc. 222 . (.3) (1 9 0 3 ) I .  L . K. 25 All. 468 ;

(2 ) (1 8 9 0 ) I. L . II. 17 Calc. 911. L. E .  30 I. A. 202.
(4 )  ( ]  903) I. L . K 2 5  All. 47G ; L . fi. 30  I. A. 209.



Bdbu H e m m d ra  N ath  Sen, for tlie respondents. 1915
The defendant No. 3 has purchased the property in  joqendra
execution of a decree against a person who had no C h a n d u a

interest in  the disputed property. The appellant. ' t,,
who is the defendant No. 3, has therefore got no title Pkani

^  B h d s h a n
whatever to the property and cannot contest the suit, m o o k e h j e e .

Babii Misheendranath Sarkar,  in  reply. A remand 
is not only unnecessary, but w ill not be x^roper.

Cur. adv. vult .
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F l e t c h b e  J. This is an appeal by the defendant 
No. 3 against the jud^^ment of the learned Subordinate 
Jnd^e of Burdwan m odifying the decision of the 
Manslf. The suit was brought by the original i>laint- 
iff, Khantamoni Debi, for declaration of title to the 
property in suit.

The defendaat No. 2 was the son of the original 
plaintiff. The defendant No. 1 was a mortgagee ander 
him and the defendant No. 3 was the purchaser in 
execution of the property iiader a decree foujided on 
the mortgage in favoui- of the defendant No. 1.

The allegations in the plaint alleged that the pro­
perty formed the stridhan of Maaikinani and passed 
on her death to her two (laughters, the 2nd daughter’s 
shar,e reverting on .her death to the original plaintiff, 
her sister. This is the title set up in the plaint a]id 
>.on w-hich the present suit must stand or falL No case 
was set up in the plaint nor was any issue framed as to 
whether or not the original plaintiff had obtained a title 
to the property by adverse possession. The original 
plaintiff, some time before her death, executed a deed of 
gift in  favour of her grandsons the present plaintiffs, 
the son and nephews of the defendant No. 2. The only  
question, therefore, that arises on the pleadings and 
issues, is assuming as the lower Appellate Court has 
found that the property was the stridhan of Mauikmani,



1915 whetlier the plaintiffs are entitled  to succeed in tlie 
JoGENDEA pi’esent suit. Tlie law is not open to doubt that stri- 
OiiANDBA clhan inherited by female heirs does not become tlie 

V, iatter’s stridhan. The feinaie heirs talie only a Hindu 
BhushL estate in the property. This was decided

M o o k b e j e b . flnaliv ill the case o£ S/ieo Shankar  L a i  v. Dehi
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F l e t c h e r  j .  Sahai  (1). Tlie same view  had been e x i D r e s s e d  in this 
Court in  the cases of Prankrissen  Lalia  v. Noyan-  
money Dassee{^) and H n ri  Doyal Singh S arm an a  v. 
Grish Ghionder Miikerjee{^). In the j)resent case, the 
present plaintiffs can only succeed if the original 
plaintiiE took an absolute interest in the property. 
This the original plaintiff had not and the substituted 
plaintiffs cannot maintain this snit. In  my opinion 
the judgment appealed against ought to be reversed 
and the plaintiffs’ snit dismissed. The plaintiffs res­
pondents must pay to the appellant his costs in  this 
Court and in the Courts below.

T e u n o n  J .  I a g r e e .

s. M. Appeal aUoiued.

(1) {19 )3) I. L. K. 25 All. 468 ; (2) (1879) I. L. It. 5 Gulu. 222.
L. R. 'HO I. A. 202. (3) (1890) I. L. II. 17 Calc. 9U.


