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A P P E L L A T E  CIVIL.

Before ilooherjee and Walmsley JJ.

BROJENDBA LAL DAS 1917

Mmj 22.
DEB NAEAIN TEWAEL*

Chaululari Ghalcaran Lands—Included in revenue-faying estate—Resiunptlou 
of, and transfer to landlord— Village ChauLidari Act {Beng. VI of 
IS  7 0 )— Sale r f parerit estate for default of payment of Government 
revenite—Revenue Sale Laio (Act XT of IS59)~THle of purchaser.

Where chankidari chakarau lands resuiued by Government imder 
the provisions of the Village Chaukidari Act, 1870, wore transferred in 
1900 to A, in consequence of whorie default in paying Cxovernment revenue, 
the parent estate was sold in 1907 and purchased by B, and wliere B sued 
to recover po.ssession of the same :

Held̂  that the purchaser at the revenue sale acquired no title to the 
Chaukidari Chakaran lands which -were never put up to sale for realization 
of the arrears due from the remainder of the estate.

Ran jit Singh v. Kali Dasi Dehi (1) followed.
Kasi Newas Klioda v. Rain Jadu Dey (2). Harech Chand Babu v*

Chant Chandra Sinha (3), Rahhal Das Miiherji v. Mwlhah Chandra Singha
(4) referred to,

Kashim Sheik v. Prasatma Kumar Miikerjee (5) dissented from.

S e c o n d  A p p e a l  by Brojendra Lai Das and others, 
the defendants.

• Appeal from Appellate Decree No. 963 of 1913, against the decree of 
Hari Prasanna Mookerji, Subordinate Judge of Burdwan, dated Nov. 29,
1912, confirming the decree of Rash Behari Mookerjee, Munsif of Burdwan, 
di'ited Aug. 30, 1911.

(1) (1917) I. L. R. 44 Calc. 841 ; (3) (1910)13 0. L. J. 102 ;
21 C. W. Ni 609. 15 C. W. N, 5.

(2) (1906) I. L. R. 34 Oale. 109 ; (4) (I9l0) 13 0. L. J. 109.
11 0. \Y. N. 201. (5) (1906) L L. B. 33 Calc. 596;

10 0. W. N. 598.
55 '■



i9i7 Tlie facts necessary for tlie purposes of this
Bii(7 ^iR4 report are shortly these. On the 2 iid February, 

L a l  D a s  the laiids ill dispute, which were originally
i»RB Nab UN chaiikidari chakarau landn were resumed under the 

Tewahi. Yillage Chaukiclari Act, 1870, and transferred to the 
plaintilfs. The latter having defaulted to iDay Govern
ment revenue, the parent estate was sold on the 27th 
March. .1907, and purchased by the defendants. In a 
suit for recovery of possession instituted on the 19th 
January, 1911, the plaintiffs contended that their title 
to the chaukidari chakaran hinds was not affected by 
the sale of the parent estate and tliat they were 
entitled to possession. The defendant, on the other 
hand, pleaded that the sale under the provisions of Act 
XI of 1859, transferred to them, not merely the lands 
comprised in the parent estate but also the resumed 
chaukidari chakaran lands. On the 13th August, 1911̂  
the Court of first instance decreed the suit wliich on 
appeal, the lower A|)pellate Oourt on the 29th Novem
ber, 1912, confirmed.

From that decision the defendant.s preferred thî i 
second ajDpeal to the High Oourt.

Babu Ham Chandra Mazumciar, for the appellant.
Bobu Divarhanath Chakravarty and Babu Go pal 

Chandra Chakravariy, for the respondents.

M o o k e r je e  a n d  W aLxMs l e t  J J. This is an appeal 
hy the defendants in a suit for recovery of possession 
of immoveable property on declaration of title. The 
lands in dispute were originally chaukidari cjiakaran 
lands, which were resumed under the provisions of 
the Village Ohaukidar’s Act, 1870, and were ^transferred 
to the plaintiffs on the 2 nd February, 1900. Since then, 
the proprietors of the estate have defaulted to pay 
Government revenue, with the result that the parent 
estate was sold on the 27th March, 1907, when it was
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purchased by the appeliaiits. The plaintiffs contend 3i'i7 

that tlieir title to the cliankidari cliakaran lands was Bbojksdea 
not affected by the sale of the ijarent estate aod that Das 
they are consequently entitled to recover possession deb Naeain 
thereof. The defendants, on the other hand, maintain Tswaei. 
that the sale under the provisions of Acfc XI of 1859 
transferred to them, not merely the lands comprised 
in tlie i^arent estate but also the resumed chankidari 
chakaran lands. The Courts below have concurrently 
negatived this contention on the authority of the 
decision in Kashim Sheikh v. Prasanna Kum ar 
Milkerjee (1). The correctness of that decision, how
ever, has been called in question, and, our attention 
has been drawn to the cases of Kcm Newaz Khoda v.
Ram Jadu Dey (2), Hareck Chaml Bahu v. Charii 
Chandf'a (3), and Rakhcil Das Mukerji v.
Madhab Chandra Singha (4). In our opinion, there 
is no room for controversy upon one fundamental 
question decided by the Judicial Committee in the 
case of Ranjit Singh Bahadur v. Srimati Kali Dasi 
Debi{5); namely, that chaukidari chakaran lands form 
part of the original estate, and, when they are resumed 
and transferred to the zemindar, the latter does 
not acquire thereby a new estate, as was erroneously 
laid down in Kashim Sheik v. Prasamia Kumar 
Mukerjeeil). The Village Chaukidar's Act recognises 
the existing title of the zemindar to the lands resumed* 
and the estate taken by him under the order of transfer 
is in confirmation and by way of continaance of liis 
existing estate. This proposition, however, is of no 
real assistance to the appellants, for as purchasers^ they

(1) (1906)1[. L. R. 33 Calc. 596’ : (3) (1910) 13 C. L 3. 102 ;
10 C. \Y. N. 598. 15 C. W. N 5.

(2) (1906)1. L. E. 34 Calc. 109 ; (4) (1910) 13 C. L. J. 109.
11 C. W. N. 201. (6) (1917) I. L. B. U  Oalc. 841 ;

21 C. W. N. 609,
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can claini title only to what lias been acfciially 
Ba'">jŝ 3HA exposed for sale by the Coilector. In the case before 

L a i . D a s  i t  f g  that the chaiikidari cliakaraii lands have
Deb nIbain- JK>t been sold by the Collector; consequently, the 

TEWAni. appLdlauts have acquired no title to such lands by 
their purchase. Indeed, the state of facts here i>4 iden
tical with what was foreshadowed in the case of Kasi 
Neivaz Khoda v. Bam Jaclu Dey (1), The revenue 
authorities have treated the parent estate as divided 
into two, namely, one comprising all the lands of the 
parent estate except the chaiikidari chakaraii lands 
and the othei' including the chaukidarichakaran lands; 
Mahhal Das v. Alaclhah Chandra (2), The revenue 
authorities have substituted two distinct estates in 
place of what originally constituted one integral estate- 
Wliether this was or was not the necessary conse
quence of the provisions of the Village Chaukidar’s 
Act, we need not discuss on the present occasion ; we 
are concerned only with the le ’̂al effect of what has 
actually taken place. The Collector has treated the 
enfranchised chaukidari cliakaran lands as constitu
ting b}̂  themselves a separate estate subject to the 
payment of a separate assessment made under the 
Village Ohaukidar’s Act, 1870. The residue of the 
original estate, as created at the time of the Permanent 
Settlement, has been treated as a separate estate, and 
that alone was exposed for sale for recovery of the 
arrear due therefrom. The sale was not held for the 
recovery of the amalgamated revenue, namely, the 
revenue assessed at the time of the Permanent Settle
ment and the subsequent assessment made at the time 
of the resiTmption under the Village Uhaiikidar’s 
Act, nor was the amalgamated estate brought to sale. 
In these circumstances, it is clearly impossible to

(I) (1906) I. L. li. U  Calc. 109 i (2) (1910) 13 C - L. J. 109.
11 G. W. N.201.
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inaintain the position tliat the purchaser at the revenue 
riaie has acquired title to the chaiikidari chakarati bb3jb>jd3a 
lands which were never put np to sale for realization L a l  D a s  

of the arrears due from the remainder of the estate, d k b  N a r a i n  

We hold, accordingly, that the decree made by the Tew.apj. 
Subordinate Judge is correct bat not on the grounds 
set out in his judgment.

The result is that-this appeal is d-ismissed with 
costs.

L. K. Appeal dismissed.
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B e fo re  M d o h e rjet and  ITaJmsJej/ J J .

JADU NATH MANNA 1917

V- May 24.

Pi^ANKRlSHNA DAS.*

R e n t — C k m m u t . i t i . 0 7 i — B e n g a l  T e i t a n c y  A c t  { V I I J  n f l S S S )  s  4 0 ,  s u h - s s .  ( 1 ) ,

C'?), s. 1 0 9 — O rd e r f o r  com m utation o f  rent— J u r is d ic t io n .

Wiiere under s. 40 of the Bengal Tenancy Act, an application by a 
tenant for commutation of rent was made to a Sub-divisional Officer, who 
transferred the same to a Settlement Officer, who in his turn transferred it 
to an Assistant Settlement OfBeer who heard and decided the applicatiun on 
its merits :

n&ld, that it was not competent for the Bub-divisional Officer to trans
fer the application to the Settlement Officer.

Held̂  further, that it was incumbent on the Court to satisfy itself tliat 
an order made on an application under p . 40 of the Bengal Tenancy Act was 
mads with juyrfdiction, though it was not competent to examine the pro
priety of an order so made

® Appeal from Appellate Decree, Fo. 83 of 1915, against the decree of 
C. Bartley, District Judge of Midnapore, dated Sep. 2, 1914, confirming 
the decree of Nefeai Charau fihoee, Munsif of Tamluk, dated Aug. G,
1913.


