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By a notification in the Calcutta Gazette the Land 
Acquisition Collector acquired the premises Nos. 109 
and 117, Rassa Eoad. Thereupon Nitto Kali Debi, 
Mahendra Chunder Ganguli and the petitioner, Handa 
Lai G-angnli, preferred claims to the properties, and the 
Collector referred the cases under s. 18 of the Land

Civii Revision No. 2 a£ 1918, against the order of the President 
of the Calcutta Improvement Tribunal, dated Dec. 6, 1917.

(1) (1890) 1. L. E. 17 Caic. 872. (2) (1917) 22 C. W . N. 165.
(3) (i90S) I. h. R. 27 Bom. 424.

V .  J a n .  28.

KHETRA- MOHAN GHOSE/’

S a n c t i o n  f o r  P r o s e c u t i o n —‘‘ C o u r t ’ '— C o u r t  o f  J u s t i c e " — C a l c u t t a  

[ m j j r o v e m e n t  T r i b u n a l ,  io e t h e r  a  C o u r t  ” — C r i m i n a l  P r o c e d u r e  C o d e  

( A c t  V  o f  1S9S), s .  196— C a l c u l l a  I m j t r o v e m e n t  A c t  { B e n g .  V  o f  1911)^
70,71 (a!, ( c )  m d 7 7. as amended b)j the Calcutta Improvement 

{Apjieab) -Icf { X V I I I  o f  1911)— Evidenoe Act ( I  r f  IS72), s. 3.

The won! “ Court ” in b. 195 of the Criraiual Procedure Code has a 
wider meaning than “ Court of Justice ” under s. 20 of the Penal Code, and 
includes a tribunal entitled to deal witli a particular matter and authorized 
to receive evidence bearing thereon in order to enable it to arrive at a deter
mination upon the question.

Raghoohuns Sahoy v. Kokil Singh (1) and (Jhandi Charm Giri v>
Godadhar PradTian (2) referred to.

The Tribunal constituted by tlie Calcutta Improvement Act (Bang- 
V of l9ll), as amended by the Calcutta Improvement (Appeals) Act 
(XVIII of 1911), is a “Court”, witiiin the meaning of s. 195 of the 
Criminal Procedure Code.

H a r i  P a n d u r a n g  v .  S e c r e t a r y  o f  S t a t e  f o r  I n d i a  (3) distinguished.

The facts of the case were as follows;—



1918 Acquisition Act (I of 1894) to the President of the 
w.xZTt .t Tribunal cofistitiitecl under the Calcutta Improvement 
"gaxguu Act (Beng. V of 1911). 
ivsiETRA The cases, entitled Appot^fionment Cases iV'os. 147 
M o h a n  ^̂ ^̂ 7 o f 1917, were iieard together by the President 

sitting alone, and the opposite party, Khetra Mohan 
Ghose, was examined in the proceedings as a witness 
on behalf of Mtto K ali; and in his examination and 
cross-examination, on the 14th and loth September, 
1917, stated that he had not mortgaged any property 
of his, which statement was alleged to be false.

An application was, therenpon, made to the Presi
dent for sanction to prosecute Khetra Mohan for 
giving false evidence in a judicial proceeding under 
s. 193 of the Penal Code. The President refused the 
application, on the 6th December 1917, on the ground 
that the Tribunal was not a “ Court ” within the 
meaning of s. 195 of the Criminal Procedure Code. 
The petitioner then moved the High Court and 
obtained the present Rule on the President of the 
Tribunal.

Bahu Atulya Churn Bose (with him Babu Man- 
matha JSfath. Pal), for the petitioner. The word 
“ Court ” has a very wide meaning : see Raghoohims 
Sahoy v. Kokil Singh (1), and Chandi Gharan Giri v, 
Godadhar Pradhan (2). The Validating Act (Beng. 
XYIII of 1911) has conferred all the powers of a Court 
upon the Tribunal and made it a “ Court within s. 195 
of the Criminal Procedure Code” .

Bahu Manmatha Nath Mukherjee, for the oppo
site party. The Tribunal is not a “ Court ” , though 
endowed with all the functions of a Court for specific 
purposes: see the language of s. 71 of the Calcutta 
Improvement Act—“ shall be deemed to he the Court''
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(1) (1890) I. L. R. 17 Calc. 872. (2) (1917) 22 0. W . N. 105.
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^Refers to ss. 70—77 of the Act]. Tlie reasoning of 9̂̂ '?
Jenkins G. J. in Hari Pandurang. v. Secretary o f  xanda Ljsl
State (I) stlli stands, notwitbstanding the amendment. Gangitli 
The Yaiidating Act (Beng. X Y III of 1911), s. 2, makes 
a distinction between “ Court ” and “ Tribunar’ . The 
mention of s. 54 of the Land Acquisition Act in s. 71 
ol the Calcutta Improvement Act merely relates to the 
l)0 wers of the Tribunal and does not constitute it a 
“ Court ” for all purposes : see Naresli Chandra Bose v.
Kira Lai Bose (2). The definition in s. 3 of the 
Evidence Act does not help, as an authority may be
empowered to take evidence without being a “ Court
see in this connection s. 4 of the Oaths Act (X of 1873).

Cti?\ adv. viilt.

C h i t t y  J. An application was made to the 
President of the Tribunal constituted under the 
Calcutta Improvement Act, 1911, for sanction to 
prosecute one Khetra Mohan Ghose for giving false 
evidence before the President of the Tribunal in 
two apportionment cases. The President held that he 
had no jurisdiction to entertaiu the application on 
the ground that the Tribunal was not a “ Court 
within the meaning of section 195 of the Criminal 
Procedure Code. Against that decision the applicant 
obtained this Rule, and Khetra Mohan Ghose has 
api3eared by pleader and shown cause against it. The 
opinion of the President appears to be based ui3on the 
decision in Hari Pandurang v. Secretary o f  State (1 ), 
where it ŵ as held that the Bombay Tribunal was not 
a Co art but merely a body of arbitrators not subject to 
the slipervision of the High Court. It was, no doubt, 
on account of this decision that Act X IY  of 1904 was 
passed by the Imperial Legislative Coancil. In the 
case of Calcutta, the Tribunal is eonstitued by the 

(1) (1903) L L. E. 27 Bora. 424. (2) (1915) I, L. B. 43 Calc. 239.
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Galciifcta Improvement Act, 1911, bat the finality 
of its decisions is regalated by that Act as modi
fied by the Caicotta Improvement (Appeals) Act, 
1911, passed by the Imperial Legislative Council. 
It is unnecessary for us to discass the qnestion 
whether in view of the subsequent legislation the 
Bombay decision is still good law, as we have no 
doubt whatever that the Calcutta Tribunal is a 
“ Court” within the meaning of section 195 of the 
Criminal Procedure Code. By section 70 of the 
Calcutta Improvement Act, the Tribunal is constituted 
for the xHirpose of performing the functions of the 
Court ill reference to the acquisition of land for the 
Board under the Land Acquisition Act, 1891. By 
section 71 (a) the Tribunal shall (except as to appeals 
which are specially provided for) be deemed to be the 
Court and the President the Judge under the said Act. 
Section 71 (c) gives the President the powers of a 
Civil Court with regard to the summoning and atten
dance of_ witnesses and production of documents. By 
section 77 (6) apportionment cases may be tried by 
the President sitting alone, and his decision is then to 
be deemed to be the decision of the Tribunal.

It has been held by this Court that the word 
“ Court ” in section 195 has a wider meaning than a 
“ Court of Justice ” as defined in the Indian Penal 
Code. It may include a tribunal empowered to deal 
with a particular matter and authorised to receive 
evidence bearing on that matter in order to enable it to 
arrive at a determination. See Raghoobuns Sahdij v. 
Kokil Singh (1), where the question arose whether a 
Collector acting under sections 69 and 70 of the Bengal 
Tenancy Act was a Court. That case was followed in 
Chandi Char an Giri v. Godadhar Pradhan (2), where 
the question was to what Court the Collector was 

(1) (1890) I. L. E. 17 Calc. 872. (2) (1917) 22 0. W. N. 165.
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subordinate. We in ay also refer to the detinition of 
Court ” in section 3 of the Evidence Act. It includes 

all Judges and Magistrates, and all persons except 
arbitrators legally authorised to take evidence.

W e do not think that the Tribunal as ” the Court ” 
under the Land Acquisition Act, 1894, for the ])urposes 
of the Improvement Trust, can be regarded simply as 
a body of arbitrators. It is the Court under that Act, 
and the President is the Judge. It lollows that it 
must also be regarded as a Court for the purposes of 
section 195 of the Criminal Procedure Code. We may 
l^oint out that if the contrary view were to prevail? 
the deplorable result would follow that any private 
person who alleged tliat false evidence had been given 
before the Tribunal might institute a prosecution 
without any control on. his action by the Tribunal 
before whom the evidence was given.

The Rule is accordingly made absolute, the order 
of the President is set aside, and the application 
remanded to him for adjudication upon the merits.

1918 
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ClUTTY J .

S m i t h e s  J. con cu rre d .  

E. H. M. E'Ule absolute.


