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In the appeal to the High Court arising out of suit 101,
they will get their costs as decreed by that Court,
And their Lordships will humbly advise His
Majesty accordingly.
J. V. W, Appeal 2 of 1911 allowed.
Appeal 3 of 1911, decree varied,

Solicitors [or the appellants . 2. L. Wilson § Co.

CRIMINAL REVISION.

Before Chandhuri and Newhould JJ.

PRAMATHA NATH BARAT
.
P. C. LAHIRIL.®

Police-nfiicer—Detention in custody of suspended police officer—Legality of
detention—DPolice Circular Order No. 1159—Legality of the Cireular
~—Caleutta Police Aet (Beng. IV of 1866) s. 15.

The Commissioner of Police hag no authority in law to order the deten-
tion of a police-officer on suspension as he ceases to be a police-oflicey
thereafter, aud the Police Circular Order No. 1159, published in the Caleutta
Police Gazette, dated the 9th June, 1917, empowering him to do s, is
illegal.

ONE Provat Nath Barat was a writer head-con-
stable attached to See. A, Town Police. Some sgerious
allegations having been made against him, on 3vd
January, 1919, in connection with the arrest of an
accused ;,)erscni in a petty case, he was suspended
pending enquiries into bis conduct, and was sent to
the T.al Bazar Police Quarters, in conformity with
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of the Calcutta Police Guaczelle, dated the 9th June,
1917, the material portions ofivhich are as follows .—

Officers of all ranks, when placed under suspension, are subject to the
same rules, regulations and discipline as when not suspended.,

All head-constables snd constables placed uuder suspension are to be
ovdered to report themselves to the Superintendent, Head Quarters Torce.
They will be confined to quarters, and not be allowed to leave the Lal Bazar
compound without the specific permission of the Superintendent, Head
Quarters Foree, or any other officer detailed by him for the purpose.

Provat was placed before Mr. Keays, Second Presi-
dency Magistrate, on the 14th Febroary, charged with
offences under ss. 352, 504 and 342-114 of the Penal
Code, and s. 13(c) of the Calcutta Police Act (Beng. IV
of 1866), and was ordered by him to be released on
bail of Rs. 100 which he furnished. Thereafter,
learning that one Manik Lal Sadhu, an inspector of
Sec. A, Town Police, was on the look out for him
under the orders of Rai Bahadur P. C. Lahiri, Deputy
Commissioner of the Northern Division, Provat went
to the Shampukur fhana on the 15th, and was sent
by Manik Lal in custody, under Lahiri’s order, to the
Central Lock-up Guard at Lal Bazar, and wasin deten-
tion there at the.time of the application to the High
Court.” On the 20th Pramatha Nath Barat, the brother
of Provat, filed a complaint before Mr. Keuys aguinst
Lahiri, Manik Lal and Inspector Marsden under ss, 342
and 342-109, of the Penal Code, and prayed for a warrant
under s. 100 of the Criminal Procedure Code for the
production of Provat in Court. The Magistrate there-
upon endorsed a note on the complaint that the matter
was one for the Chief Presidency Magistrate. The
complaint was accordingly presented to Mr. Swinhoe
who referred it to Mr. Clarke, the Commissioner of
Police, for report. A report was submitted by the
latter on the 24th, alleging, inter alia, that Provat
had been sent to the Lal Bazar Police Quarters under
orders of the Deputy Commissioner of the district, that
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Manik Lal and Marsden had nothing to do with the
case, and that the former acted throughout under the
orders of his superior officer, whilst the latter was in
charge of the Traflic police without any other duty.
The Chict Presidency Magistrate after perusing the re-
port dismissed the complaint nnder s. 203 of the Code
on the23th. Pramatha Nath then movedthe High Court
for further enqniry and obtained the present Rule.

Mr. N. Sen (with him Mowlvi 4. K. Fazlul Hig
and Babw Probliat Chunder Dutt), for the petitioners,
stuted the case. | ‘

The Advocate-General (Mr.T.C. P. Gibbons, K.C.)
(with him the Depuiy Leyal Remembrancer, 8tr. Orr),
for the Crown. I wish to explain the position. Two
Allahabad decisions under Act V of 1861, s. 8, held that
a police-officer ceased to be so after suspension.
Section 8 of the Act was consequently amended by
Act VIIL of 1895, but the amendment does not apply
to the Calcutta Police Act. A Civcular Order No. 1159
was issued in consequence, and appears in the Calcutia
Police GGuazette. I canunot support the Magistrate’s
order dismissing the complaint, or the Circular Order,
as legul.

CHAUDHURI AND NEWBOULD JJ. The learned
Advocate-General stating that he cannot support the
order, we direct a fresh enquiry into this matter.

The learned Advocute-General very fairly states
that he finds great difficulty in upholding the conten-
tion that a police-officer in Calcutta, after suspension,
continues to be a police-officer. He also finds diffi-
culty in supporting the contention that the Circulay
relied upon is authorized by law. Having regard to
the note made by the Commissioner of Police that
Marsden had nothing to do with the cuse, the com-
plainant withdraws his charge against him. Order is
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1919 made to the effect that the case is only to proceed.
praarns  Aguinst the Deputy Commissioner, Rai P. O. Lahiri
Natn Bahador, and Manik Lal Sadhu, We also understand
Barar . Ly . .
. from complainant’s counsel that he will consider
Lamel.  wwhether he should procecd against Manik Tal sadhu,
having regard to the fact that he was merely an
inferior police-officer who wax boand to carry out the
orders of his superior.
The learned Advocate-General, on behall of the
Crown, says that he would advise that the man should
be at once let ount on bail as ordered by Mr. Keays,
and upon that no order need now be made by us.
We see no reason why the case should not be
tried by the Chict Presldency Magistrate, We leave
it to him to try it himself or to make it over to some
other Magistrate.
E. .M. - Rule absolwte.

APPEAL FROM ORIGINAL CIVIL.

Before Sunderson C. J. and Woodraoffe J.

1918 SUKHLALL CHANDANMULL

dug. 21, v. ‘
THE EASTERN BANK. Lrp.*

Bills of Hrchange—Forveign bills—"* Dishonowr) what constitutes ~Notice of
dishonour— A cceptance—Drawees’ obligation to accept—Draaw rs v ght.
to notice—Custom and Trade usage—ILfect of war on performarce of
contract—Negotiable Instruments Act (XXVI of 1881), s. 135—Bills
of Excchange Act, 1882 (45.& 46 Vict. ¢. 61 ss. 42, 50 (2) e. (in\.

Before the outbreak of war the defendants shipped certain goo's to
Londou firms in enemy vessels destined ultimately to enemy ports. These
goods ware covered by hills of exchange drawn in Caleutta on the said
firms with their addresses given in the bills as London. They: were then

* Appeal from Original Civil No. 84 of 1917 in Suit No. 1271 of 1914,



