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111 the apx)eal to the High Court arising out of suit 101, 
they will get their costa as decreed, by that Court,

And theii’ Lordships wiU humbly advine His 
Majesty accordingly.

J . V. w. Appeal 2 of 1911 alloived.
Appeal S o f 1911, dacree varied.

Solicitors for the appellants : T. L. Wilson if Co.
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Before Gkaudhuri cmd Newhrmld JJ.

PRAMATHA NATH BARA^f
V.

P. C. LAHIRL*

P.olive-oJJker— Detention i?? cmtodij o f  suspended ’poUce ofjicer— Legalifi/ ( f  
detention—Police Oircular Order No. 1159—L&jcdity o f  the Circular 

— ik ih u ifa  Police A c t  {Beug. J V  o f  1S66) s. 13.

The (joiijuii-isioni!!' of Police'has no authority in law to order the dutun- 
tion of a police-officer on suspen.sion as ho ceases to be a policc-officev 
thereafter, and the Police Circular Order No. 1159. published in the Calcuila 
Police Gazette, dated the 9th June, 1917, cnipoweriuj^ iiiin to do so, is 
illogal.

O n e  Pro vat Nath Barat was a writer head-con- 
stable attached to Sec. A, Town Police. Some serioiin 
allegations haviug been made against liiiii, oa 3rd. 
January, 1919, in connection with the arrest ot an 
accused person in a petty case, he was suspended 
pending enquiries into his conduct, and was sent to 
the Lai Bazar Police Quarters, in coaformity with. 
Circular; Order No. 1159, published in paragraph 1318

'^Orirainal ReviBion No. 227 of 1919, against the order of D. Svriiilioo, 
Chief Presidency Magistrate, Calcutta, dated Feb. 26, 1919.
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of tlie Calcutta Police G-azette, dated the 9th June, 
1917, the material liortioiia of which are as follows :—

Ofiicers of all rankn, when placed under suspension, are subject to the 
same rules, regulations and discipline as when not suspended.

All head-constables and constables placed under suspeiislou are to be 
ordered to report themselves to the Superintendent, Head Quarters Force, 
They Avill be confined to quarters, and not be allowed to leave ths> Lai Bazar 
compound without the specific peruussion of the Superintendont, Head 
Quarters Force, or any other officer detailed by him for the purpose.

Provat was j)laced before Mr. Keays, Second Presi­
dency Magistrate, on the 14th February, charged with 
offences under ss. 352, 504 and 342-114 of tlie Penal 
Code, and s. 13(c) of the Calcutta Police Act (Beng. lY 
of 1866), and waH ordered by him to be released on 
bail of Es. 100 which he furnished. Thereafter, 
learning that one Manik Lai Sadliu, an inspector of 
Sec. A, Town Police, was on the look out for him 
under the orders of Rai Bahadur P. G. Lahiri, Dei^uty 
Commissioner of the Northern Di-vision, Provat went 
to the Shampiikur thana on the 15tb, and was sent 
by Manik Lai in custody, under Lahiri’s order, to the 
Central Lock-up G-iiard at Lai Bazar, and was in deten­
tion there at the,time of the application to the High 
Court.' On the 20th Pramatba NathBarat, the brother 
of Provat, filed a complaint before Mr. Keays against 
Lahiri, Manik Lai and Lispector Marsden under ss. 342 
and 342-109, of the Penal Code, and prayed for a warrant 
under s. 100 of the Criminal Procedure Code for the 
production of Provat in Court. The Magistrate there­
upon endorsed a note on the complaint that the matter 
was one for the Chief Presidency Magistrate, The 
complaint was accordingly presented to M r. Swinhoe 
who referred it to Mr. Clarke, the Commissioner of 
Police, for report. A report was submitted by the 
latter on the 24th, alleging, inter alia, that Provat 
had been sent to the Lai Bazar Police Quarters under 
orders of the Deputy Commissioner o£ the district, that



Maiiik Lai and Marsden had notlujig to do with the 
case, and that the formei* acted throoghoafc under the 
orders of his superior officer, whilst the hitter was in 
charge of the Traffic police witliout any other duty.
The Chief Presidency Magistrate after perusing the re- L̂ nnu. 
port dismissed the comphunt nnder s. 203 of the Code 
on the 25tii. Pramatha "Nath then niovedthe High Court 
for furtlier enquiry and obtained the present Rule.

Mr. N, Sen (w i th  h im  Motdvi A. K. Fadiil Huq 
and  Balni Frobhat Chunder Dii-tt), for tlie pe t i t ioners ,  
s ta ted  the  case.

The Advocate-Ge7ieral (ilfr. T. 0. P. Gibbons, K.G.)
(with him tlie De^nity Legal lleinemhrancer, Mr. Orr)  ̂
for the Grown. I Avlsh to explain the position. Two 
AUahabad decisions under Act of 1861, s. 8, held that 
a x3olice-officer ceased to be so after suspension.
Section 8 of the Act was consequently amended by 
Act VIII of 1895, but the amendment does not apply 
to the Calcutta Police Act. A Circular Order No. 1159 
was issued in consequence, and appears in the OalciUla 
Police Gazette. I cannot support the Magistrate’s 
order dismissing the complaint, or the Circular Order, 
as legal.

Ch a u d h u r i  xiND N ewbottld J J .  Tiie Jearned 
Advocate-General  s ta t in g  t h a t  he canno t  sux>port the 
order ,  we d irec t  a  f ivsh e n q u i r y  in to  th is  matter .

The learned Advocate-General very fairly states 
that he finds great difficulty in upholding the conten­
tion that a police-officer in Calcutta, after suspension, 
continues to be a police-officer. He also finds diffi­
culty in supporting the contention that the Circular 
relied upon is authorized by law. Having regard to 
the note made b y  the Commissioner of Police that 
Marsden had nothing to do with the case, the com­
plainant withdraws his charge against him. Order is
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1919 made to tlie effect tliat the case is only to proceed
Pn.auTiiA âgaiQst the Deputy Ooiiimissioiier, Eai P. 0. Laliid 

Baliacliif, and Maiiik Lai Sadhu. We also niiderstand 
from complalnaijfc’.s counsel tiiat be will consider

Lahiri. t,yIiether he should pi'ocecd against Manik Lai Sadhu
having regard to the fact that lie was merely an 
inferior police-ofiicer who was boiuid to carry out the 
orders of his superior.

The learned Advocate-General, on belialf oE the 
Orown, says that he wouUl advise that the man should
be at once let out ou bail as ordered by Mr. Keays,
and upon that no order need now be made by us.

We see no reason why the case should not be 
tried by the Ghioi: Presidency Magistrate. We leave 
it to him to try it himself or to make it over to some 
other Magistrate.

E. H. M. Buie absohite.
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A P P E A L  F R O M  ORIGINAL CIVIL.

Before Sanderson C. J. and Woodroffe J.

1918 SUKELALL OHANDANMULL

Aug. 21,

THE EASTERN BANK. Ltd.*

B i l k  o f  Ev.cJicmgg— Foreign hills— “ Dishonoui^'" what constilntes —Nolica o f  

(Uhlummr— Acujoimca—Drawees' obllgatirm to acaepi— D r a w r s '  r ght  
to m d ice — Custom ami Trade usag<̂ .— Effect o f  war on performance o f  

m niract— Negotiable Im trum ents A c t  { X X V I  o f  1S81),  s. 135— BHls  
o f  Exchajige Aet, 1SS2 {45 ib 46 Vic/, c. 61) ss. 42, 50 (^) c. ( / v \

Before the outbreak ol; war the defendants shipped certain goo's to 
London f irm s in enemy v(3ssels destined ultimately to enemy ports. These 
gooils wore covered by bills of exehan,u'e drawn in Calcutta on the said 
tinns with their addresses given in the bills as London. They were t i ien

Appeal from Original Civil No. 84 of 1917 in Suit Mo. 1271 of 1914.


