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Sale fo r  Arrears o f  R*'venue-~N'otifiGation o f Sale, ])nblicatio7i of'—Act J i l  
o f  I S 59^ 88. 6 and 3 3 — Calcutta Gazette", the '̂‘ Offcial Gazette” 
within the viemiing o f  s. 6—Non-jmblication in Uriya Vcrnaeular 
Government Gatette not an illegaUty in sale 'proceedings— Grounds fo r  
annulling sale under s. 33 o f  A ct X I  o f  1859.

The provisions of s. 6 of A ct XI of 1859 are, for tlie purpose of 
notifying a sale for arrears of re%’enue under tiie A c t ,  sufficiently com
plied with by t!ie pviblicat-on o£ the notification of sale in the Caloutta 
Gazette, which is the “ Official Gazette ” within the meaning of that section 
on its proper iuterp>-etation. Where a sale lias been so notified the non- 
publication of the aotification of sale in the Uriya Vernacular (jovernmeat 
Gazette is not an illegality vvliicli renders the sale “ contrary to the provi
sions of the Act,” aud is therefore not a ground for setting it aside under 
s. S3.

*
A p p e a l  N o .  18 of 917 from a 3adgment and decree 

(1st; July 1913) of the Higli Court at Calcutta, which 
reversed a Jiidgmeat and decree (oOfch March 1911) o£ 
the Subordinate Judge of Cuttack.

The representatives of the plaititiif were the appel- 
lants to His Majesty in OounclL

The facts of the case are sufiElciently stated in 
the Judgment of the High Court (R ic h a r d s o n  and 
N e w b o u l d  JJ.) appealed from, which will be found 
in I. L. R. 41 Calc. 276.

On this appeal,
A. M., jyunne, K. G., for the appellants, contended 

that the publication of the notification of sale in the
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Uriya Yernaciikr Goveronient Gazette was necessary, 
and tliat the omission to so pablisli it rendered the 
sale nail and void. The expression “ Official G-azette” 
in section 6 of Act XI of ]859 means or includes a 
vernaculai' Gazette where one exists. In such a case 
tbe General Clauses Act. section 13, allowed the words 
“ Official Gazette” to be read as plural insfceacJ of 
singular. The'* omission was not merel}" an irregula
rity blit an illegality within tlie meaning of section 33 
of Act XI of 1859. Reference was made to Lala 
Mohariik Lall v. Secretary of Skit:'for India (I), 
The decision of the Board in Gohincl Lai Roy y . 

Bamjanam Misser (2; was with reference to a breach 
of section 17, and not section S of the Act which 
distinguish esc it, and makes it inapplicable. A sale 
so made was a forced sale, which caused an inade- 
qiiate jjrice to be obtained, the effect of which was 
substantial injury to the appellants.

Kenworthy Brown, for the respondents, contended 
that the decision in Gohincl Lai Roy v. liamjanam  
Misse^  ̂ (2) was conclusive that such an omission was 
only an ifregularity and not an illegality, and that 
case was supported by another decision of the Board 
in Tasadduk Rasul Khan v. Ahmad Husain (3) 
which waft a decision on sections 289, 290 and 311 
of the Oivil Procedure Code of 1852. [Counsel was 
stopped by the Board and'

Dunne K. 0., called on, said he had nothing to 
add.

Jnm  18. The judgment of their Lordships was delivered by
L o e d  Sh a w . This is a n  appeal from a judgment 

and decree of the High Court at Calcutta, dated the
(1) (1885) I. L. E. 11 Calc. 200. (3) (1893) I. L. E. 21 Gale. 66 ;
(2) (1893) I. L. B. 21 Calc. 70 ; L. R. 20 I. A. 176.

L.R. 20 I. A. 165.
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1st July 1913. Tlicit decree reversed a Judgment aud 
decree (3I; the Subordinate Court of Gnttack, dated tbe Qnxmmmn
m i l  March 1911.

The suit was one to set aside a sale for arrears of 
Government revenue. The sale had been conclucted 
under the provlBions of the leading statute. Act XI 
of the 3^ear 1859.

By section 33 of that statute it.is provided that no 
such sale “ shall be annulled by a Court of Justice, 
except upon the ground of its having been made 
contrary to the provisioris of this Act, ajid then only 
on proof that the plaintiQ; has sustained substantial 
injury by reasoii of the irregularity complained of.” 
The defect of procedure", which is said no^ to be merely 
an irregularity but to amount to an illegality, is this : 
that publication of tlie notification of sale was neces
sary in the Uriya Vernacular Government “ Gazette/’ 
circulating in the district. By order of the Lieutenant- 
Governor, manifestly made for purT>oses of public 
convenience, it was provided tliat a notification of 
sales should not appear in that publication. On the 
hyj)othe.sis, winch is by no means admitted, that non- 
pnblication in the “ Uriya Gazette” was an irre
gularity, the question for the Board is whether this 
was an illegality, so as to make the sale '‘contrary to 
the provisions’’ of the Act.

The main provisions applicable to the conduct 
of sales, namely, those of sections 3, 6 and 6 of the 
statute, have been, in all points, complied with. These 
sections provide, not only for notification in the Official 
Gazette, w^hich is, on the proper interpretation of those 
sections, the Official Gazette x^Q-hlished in Calcutta, 
but they also m.ake provisions for a local mode of 
communication in the particular district, viz., “ in the 
language of that district, in the ofliceof the Collector/’ 
other>vise as set forth in section 3.

H o s s a i s
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Ill these circumstances, tbeir Lordships are of 
opinion that no ground lias been made out in the 
l^resent case for the argument that this sale has been 
made by procedure contrary to the provisions of this 
Act.

Their Lordships are of opinion, not onl}̂  that there 
has been no contravention oS'the • xirovisions of the 
statute, but that, eyen if tlieir view was tliat any 
irregularity had been committed, iipon wiiich it is 
not necessary to enter, there has been no proof offered 
that an}' substantial injury arose to the appellants in 
consequence of the irregularity complained of.

Their Lordships say no more upon the question, 
except that on the latter poin£ all the Courts b e h : )W  

are agreed, that is to say, that it is not established 
that the appellants bring forward a case of any subs
tantial injury attributable to the irregularity which 
they allege. The essential conditions for setting aside 
the sale have, accordingly, not been satisfied.

In those circumstances their Lordshii3s do not 
doubt that the High Court have come to a correct 
conclusion, and they will humbly advise His Majesty 
that this ax^peal be dismissed v̂ dtli costs.

J. V. W. Appeal dismissed.

Solicitors for the appellants ; T. L. Wilson, & Oo.
Solicitors for the respondents: Manken, Ford (f* 

Chester.


