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Before Mookerjee and Beacheroft JJ.

BHAIRAB CHANDRA DUTT
V.
NANDIRAM AGRANI®

Receicer—Suit by Receiver —~Secur1y n ;tfurmshed by ﬁecewea—»—Dzsmzssal
of suit—Jurisdiction of Court,

r

In pursuance of an Srder of the High Court directing him to appoint a
Receiver who was required to furnisk security, the Subordinate Judge
appointed the plaintiff as Receiver and authorised him to bring and defend
suits in his own name, In consequence thereof the plaintiff instituted a
suit, which was dismissed by the Subordinate Judxe on the ‘ground that the

‘Receiver was not compelent to maintain the action, because as he had not

furnished security his appointment was inoperative in law :

Held, that the propriety of an order or decree made in a cauge in which
the Court had jurisdiction could not be challenged collaterally. This
general principle applied to an order for the appointment of a Receiver
by a Court of competent jurisdiction.

Held, algo, that in the present case the order of the Subordmate Judge
was not conditional but absolute in ity terms and took immediate effect. It
could not be maintained that an order which was erroneous in law was
necessarily an order made without jurisdiction.

Greenawalt v Wilson (1) referred to.

E:lwards v. Edwards (2) distinguished.

APFEAL by Bhairab Chandra Dutt; the plaintift.

One Jogendra Chandra Dutt instituted a suit
against one Rajendra Chandra Banerjee for a declara-
tion that certain properties 111 dlspate had been pur-
chased by him in the name of Rajendra Chandra

* Appeal from 01‘1gmal Decree. No. 29 of 1917, agmnst the decree of
Debendra Nath Pal, Subordinate Judge of Howrah, dated Dec. 8, 1916,

(1) (1893) 52 Kan. 109 ; (2) (1876) 2 Ch. D. 291.
34 Pac. 403,
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Banerjee. Jogendra, on the 6th January 1914, applied
to the Subordinate Judge for the appointment of a
Receiver. Thereupon, on the 19th February 1914, the
said Judge rejected the application on the ground that
in.his opinion sufficient refsons had not been assigned
for the appointment of a Receiver. From this decision
Jogendra appealed to the High Court, wherenpou on
the 27th.April 1914, the order of the,Court below was
set aside and the case was remaypded with instraclions
for the appoiﬁbmgnb of adeceiver who was required to
furnish security Thereupon, on the 20th July 1914,
the Subordinate Judge appointeds Bhairab Chandia
Dutt, a local pleader the Receiver, with the consent of
all parties, and made the necessary order for his taking
over possession of the properties and enpowered him to
bring and defend suits in his own name. He was
further authorised to institute a sunit against one

Nandiram Agrani, the present respondent, for recovery

of possession of certain lands. In pursuance of the
aforesaid order the Receiver instituted the present
suit on the 6th December 1915. On the 8th December
1916, the Court below dismissed the said suit on the
ground that the Receiver was not competent to main-
tain the action, because as he had not furnished secur-
ity his appointment was inoperative in law.
¥rom that decision the plaintiff preferred this
appeal to the High Court.

Babw Mahé}zdm Nath R(ﬁg/ and Babu Jogendra
Nath Mookerjee, for the appellant. "

Babu Provas Chandra Mitter, Babu Bzr(y Mahtm‘

Majumdar, Babu Panchanan Ghose and Babu
Bafrzlcé?m Ohandm G}zose, for the respondent.

MOOKEBJEE AND BFAOEGROFT Jd. T}.us is an

‘appeal by the pla.mmﬁ' in g suit for recovery of posses-
“'sion -of land on declaration of bztle The plaxntgff '
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is a Receiver appointed by the Subordinate Judge of
Howrah in a suit instituted by Jogen Chunder Dutt
against Rajendra Chandra Banerjee. In that suit
Jogen Chunder Dutt asked for a declaration that the
property then in dispute had been purchased by him
in the name of Rajendra Chandra Banerjee. On the
oth January 1914, Jogen Chunder Duatt applied for
the appointment ef a Receiver. On the 19th February
1914, the Subordinate Judge rejected the application on
the ground that in his opinion sufficient reasons had
not been assigned for the appointment of a Receiver.
Jogen Chunder Butt then appealed to this Court,
with the result that, on the 27th April 1914, the order
of the Subordinate Judge was set aside and the case was
remitted to him with instructions to -appoint a
Receiver. This Court also directed that security should
be taken from the person so appointed. When- the
matter went back to the Subordinate Judge, he pro-
ceeded to appoint a Receiver on the 20th July 1914.
The receiver was accepted as a fit and proper person
by both the parties and the order of the Subordinate
Judge was in these terms8: ‘ Babu Bhairab Chandra
Dutt, a pleader of this Court, is appointed as a Receiver
of the said property by common consent and the Court
commity the said property to his possession and mange-
ment by removing the defendants from the posses-
sion or custody thereof. The Receiver is hereby em-
powered to bring and defend suits in respect of the
property aforesaid and realise rents and profits. The
receiver is further authorised to bring a suit against
one Nandiram Agrani (that is, the respondent before
us), for recovery of possession of the land ; the latter
is said to be in wrongful occupation of the land; and
the costs thereof will be met by the plaintiff until
further order of this Court.” The Receiver thereupon
instituted the present suit on the 6th December 1915,
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On the 8th December 1916, the Subordinate Judge 1917
chsmlssad the suit on the ground that the Receiver was KB;,:";MB ‘
not competent to maintain the action. beeause as he Cusspra
“had not furnished security, his appointment was in- 95:” \
opemtwe in law. In our® opinion this view cannot NANomRay
“possibly be supported. | AGBANT
We shall assume for the present purpose, that this

Court, when it remitfed the case to the Sabordinate

Judge with directions to appoint a Receiver, also held

that security .should be taken from the person selected.

We shall assume Further that either through oversignt

or wisinterpyetation of the order”of the High Court

the Subordinate Judge omitted to call upon the Recei-

ver to furnish security. ~The fact is unquestionable

that the Supordinate Judge did appoint a Receiver and

did not take security as directed by hls Ocsm*

The 1eal point in eontroverqy is, was the ‘ovder of
nghe ‘Subordinate Judge an order made without
jurisdiction and consequentlyliable‘ to be challenged

in  a collateral proceeding, or was it merely an
érroneouc;”order which might be rectified by himself,

of his owu motion, or on an apphm‘mon for review by

‘the partlen coneernad or by way of an appeal preferred

by them to a superior tribunal, Tt is 1{1{11sputable

that the propriety of an order or decree made in a

cause in which the Court has jurisdiction, cannot be
cha,llen(red collaterally. This general principle applies

“toan order for appmntmwt of a Receiver by aCourt of
competent ;;uusdmtmn, and was applied in Greena-

walt v. Wilson (1) where it was ruled, that in. fm;
“action brought by a RGQG}I"J@I for the recovary of thb
property ehxmed by hll’ﬂ by virtue of his 18061\76!’.'%111}_) '

the defen nt Wx.ll not be permltted to que&bmn thel
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contend that the order was made withous 3111‘1&;(110131011,
and, in support of this view, has placed reliance upon
the decision in Bdwards v. Edwards (1). That case
however, is clearly distinguishable. There, the order
whereby the Receiver wasappointed, called upon hjm
to give security, and the Court held that he could not
be Receiver until he gave security; when he had done
so, he could take possession, because the grder for
appointment was really conditional = (S&ealso Defries
v. Crad (2), Ex parte Hvans (3)). Heru the order of the
Subordinate Judge was not conditional but absolute
in its terms, and took immediate effect. It isdimpossi-
ble to maintain the view that an order which is erro-
neous in law is necessarily an order made without
jurisdiction. It isnot necessary for our present pur-
pose to define the exact meaning of the term * jnrisdic-
tion’; but jurisdiction may be taken to be the power
of the Court to hear and determine cases, to adjudi-
cate or exercise any judicial power with reference to
them. In the exercise of its jurisdiction, the Court
may commit an error of law ; but the fact that sach
error of law has been committed does not divest the
Court of its jurisdiction. In the case before us, the
Subordinate Judge had undoubted jurisdiction to

appoint a Receiver under the provisions of the Code of

Civil Procedure. He held originally that the circum-
stances of the case did not justify the exercise of the

‘jarisdiction vested in him. "This Court took a contrary
view and directed him to appoint a Receiver. The

Court also prescribed the mode wherein that power
should be exercised, namely, that secarity was to be
taken from the person selected for app‘oin‘"ﬁnen‘t. The
Subordinate Judge, for some unexplained reason, did
not comply with the diredtidﬂs of the Court in thig

(1) (1876) 2 Ch. D. 291, 2) (1865) 34 L. J.Ch N.S. 607..
(3) (1879) 13 Ch. D, 252.
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respect, but that did not onst his jurisdietion. We
are clearly of opinion that the order for the appoint-
ment of the Receiver was operative in law, and that the
ground which has been assigned by the Subordinate
Judge for the dismissal~o! the suit, cannot be
supported. |

The result ig that this appeal is allowed, the decree
of the Subordinate Judge set aside, and the case remand-
ed for trial in*accordance with law.  The appellant is
entitled to his costs in fhis Court, as also Rs. 16 as
costs of the hearing before the Subordinate Judge,
We further direct that a certifichte be granted to the
appellant under section 13 of the Court Fees Act, to
enable him to obtain a refund of the court-fees paid
on the memorandum bf appeal to this Court.

'L, R. : Appeal allowed ; case remanded.,
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