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Before Teunon and Newbotild JJ.

1918 JATINDEA KUMAR DAS
Feb. 25. V.

GAGA% CHANDRA PAL.
r

Limiia'ion--Execution o f  decree—Part-payments in satisfaction o f decree 
within three years o f  date o f decree— Application fo r  execution within 
three years o f  such part-pa^ents^ i f  within time— Liwitation Act { I X  
o f 1908), 8ch. I, Art. l5 s  (5).

Application for execution of decree within three years of the date of 
part-payments in satisfaction of the decree, i-f the part-paymenta were 
within three years of the .̂ate of the decree, is ^vithin tinro within 'ilie 
meaning of Article 182 (5) of the first schedule of the Limitation Act.

EaJchal Das Mazumdar v. Jogendra Narain Mazumdar (1), LahM  
Narain Ganguli v. Felamani Dasi (2) and Khatihannessa Dibi v. Sanchia 
Lai Nahata (3) referred to.

C iv il  R u l e  is s u e d  ia Cavoiir of J a t in c l r a  K a m a r  
Das, t l ie  d e c re e - lio ld e r .

On tlie 9fell May, 1913, the petitioner obtained a 
decree in the Court of Smal 1 Causes at Dacca against 
the opposite party for recovery of Rs. 196-11 annas 
with costs. Some payments were subsequently made 
by the judgment-debtors out of Court. These pay­
ments were uncertified ones. The last two payments 
were-made on fclie 10th June, 1914, and the 20fch Novem- 
bei’, 1914. On the 6th June, 1917, the decree-holder 
made an application under 0. XXL, r. 2 for certi­
fying these payments and on the 9th Jnne, 1917, the 
present application for execution was made. The Court

® Civil Sule No. 741 of 1917, against the order of R. 0. Sen, Judge of 
the Court of Small Causes, Dacca, dated July 6, 1917.

(1) (1909) 10 6. L. J. 467. (2) (1914) 20 C. L. J. 131,
(3) a 9 l5 )  20 0. W. N. 272.



below held that the payments not having .appealed 19I8
in the signature of the Jadgment debtor, as provided 
by section 20 of the Limitation Act, and payments R\a
not being cerciiied, the application was time-barred, Gagan
^lereupon  the decree-hoider moved the High Court Ghaxdha
under section 115 of the_^Code, and obtained this Eale.

Baliu Rajendra Ohandra Giilia. for the petitioner.
The decree-holder can apply for certifying payments 
made by the jadgment debtor ont of Court at anv time 
during tlie subsistence of the decree. Article 174 of the 
Limitation Act providing for 90 c|^ya’ limitation does 
not apply to a case like th is : Laklii Narain GanguU 
V. Felmnani Dasi (1), Khatiba?inessa Bihi v. Sanchia 
Lql NaJiaki (?). ’’Fhe expression “ at any time ” must 
mean 3 years from the date of payliient, according to 
the provision of Art. 181. The application, dated the 

*6th June, 1917, is therefore an application made in 
accordance with law. I must submit that it is an 
application to take a step in aid of execution, provided 
of course,® that the alleged payments were actually 
made : Rakhal Das M ammdar  v. Jog end r a Narain 
Mamimdar (o), Tarini Das Bandopadhya v. Bishtoo 
Lai Mukhopadaya (4), Siijan Singh v. Rira Singh 
(6). That being so, the present application, which 
was made within 3 years of that date (6th June, IHIT), 
would be wittiin time according to clause (5) of A]'t. 182.

No one for the opposite party.

TEUNOisr AND NewboULb JJ. This Rule is directH 
against an order by which the Court of Small Causes 
of Dacca has refused an application for execution of 
a certain decree on the ground that the decree is time- 
barred. The decree is dated the 9th May, 1913* The

(1) :(19l4) 2 } O. L .  J. 131. : (3) (1909) 10 C. t .  J, 467. ; :
(2) (1916) 20'"GW. N,*272., ., ■' (4). (188-6) L L. r!,1*2 '^08; , ■:'

(6) (1889) I. L. R. 12 A ll
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1918 clecl’ee-lioider, who is the petitioner before us, alleges 
that the Jndgment-debtor made a payment to him of 

K u m a s  Da3*‘ R s .  25 on the 10th Jiine, 1914, and a farther payment of 
Gagah Rs. 50 on the 20th November, 1914. He also alleges 

C h a n d r a  ^ w o  earlier payments, which for the purposes of thi«- 
Rule we may disregard. On ihe 6th June, 1917, he 
then made an applfcation to the Court for certifying 
the above payments? On the 9th June, 1917, he next 
applied for execution ef his decree. ’Without taking 
evidence in the matter, the learned Subordinate Judge 
held that the paymeji^ of the 10th June, 1914, and 
20th November, 19ri, to which we hav3 referred, 
taken with the decree-holder’s application of the 6th 
June, 1917, were not sufficient to sttve limitation. We 
are unable to hold Ahat on the facts before him he hks 
come to a proper decision in this matter. We need 
only refer him to the cases Rakhal Das Mazumdar v. 
Jogendra Naraiii Ma^umdar (1), LaMii Naram  
Ganguli v. Felamani Dasi (2) and Khatibannessa Bibi 
V. 'Sanchia Lai Naliata (3). From these cases it will 
appear that the payments of June and November, 1914, 
being within three years from the date of the decree, 
and the application of the 6th June, 1917, being again 
within three years from the date of those payments, it 
follows that if those payments were i n fact made, the 
decree-holder will have a fresh starting j)oint for liini- 
tation within the meaning of Article 182 (5) of the 
first schedule of the Limitation Act.

’ Under these circumstances, we set aside the order 
made by the Court of Small Causes, and return the 
record to him in order that after the taking of evi­
dence he may proceed to dispose of the application 
before him in accordance with law.

Buie absolute.
(1) (1909) 10 G. L. J. 467. (2) (1914) 20 C. L. J. 131.

(3 ) ^ 9 1 5 ) 2 0  0 . W. N. 272.

24 INDIAN LAW REPOETS. [VOL. XLYI^


