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The Honopolies and Restrictive Trade Practies
Act was enacted by Parlia~ent in 1969 to give
Statutory effect to the Directive Princi~les of
State Policy as enshrined in Article 39 ~b) and (c)
of the Constitution of India, which states as
follows :-

39 - The state slli~il, in particular direct
its policy towards securing -
(b) that the ownership and centrol of the
~ateri~l resources of the Connunity are so
distributed, as lest to subsen~e the connon
gooe, and (c) tfr~t the operation of the
econooic systen does not result in the
concentration of wealth and means of
produc t Lon to the connon detriment ."

The object of the M.R.T.P.Act 1969 is clearly
l~id down ir. the PreMble:-

"An Act to provide that the operation ofthe
econOMic syste~ does not result in the
concentr~tion of economic power to the
conmon detriMent, for the centrol of ~onoptlies,

for the prohibition of monopolistic and
restrictive tradepracties and for matters
connected therewith or incidently thereto."

*M,Ccr:J. ,LL.M. ,Ph,D., Associate Research Professor
and Progrannc Co-ordinator, Diploma in Corporate
Laws & Secretarial Practice, Indian law Institute,
New Delhi.
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In order to achieve these objectives the
Monopolies and Restrictive Trade Practices Act was
constituted in 1970 under the Act. It w~s expected
that this statutory Commission will playa significant
role in curbing concentration of econouic power
and monopolistic trade practices. An evaluation of
the functioning of the MoR.T.Po CODDission, during
last more than twenty years, has proved its inability
to meet the aspirations of the society at large. The
reasons are vario n• Barring few, the Various sections
of the M.R.ToP. Act present the view that the status
of the COtlrJission under the Act is no more than that
of inquiry agency.

The MoR.ToPo Act is a measure to arrest the
development of huge monopolies having an adverse
effect on the market and to prevent Concentration of
economic power in few hands, to the detriment of many.
Out of these three nainobjectivesof the Act the .
M.R.T.P. Commission is effectively operative only
in regard to the pror.tb t.t i on of the restrictive trade
practices.

Under Section 10(0.) the Commission is empowered
to inquire into any restrictive trade practices.
Section 10 (b) empowers the Commission to inquire into
any monopolistic trade practice upon a reference
made to it by the Central Government, or upon its
own knowlege or information. It is interesting to
note that Section 10 in its totality empowers the
Conni.ae Lon to na Lac inquiries into any restrictive
for the necessary steps, but does not provide for
the necessary steps, Which the Comnission could
take to do away with such practices.

Section 10 read with Section 37 makes it
clear t ha t the Conm Lss Lon has the power to inquire
irit 0 -crade prac t i9S but is not con pet en t to P-'lSS
any n cr.opo'l Lat Lc t r ade practLce , whereas it can
very well do s~ in respect of a restrictive trade
peao t ice. It is difficult to r e c onc f.Le why the
COT!ll"1 tssi "n should inquire int 0 any monopolist ice
trade practice under Section 10(b) ,on its own
knowledge or inf(1rm~tion , if it cannot pass any
order cf disc0ntinuance or pr'0hibition,even if such
prac·ciae in its opinion is prc " ~icial (-::~~ the
public interest.

The provision of Sub-secticn (4) of
Secticn 37 of the Act pr~vide that n2twithstanding
anJ~hing contained in this Act, if the Commissirn
during the course cf an inquiry under sub-section(1)
of ao c t Lon 3':f: finds that a n on ..... pnlistic undertaking



3

is indulging in restrictive trade practies; it may
after passing such orders under sub-sectioTI,1) or
sub-section t2) with respect to tho restrictive trade
practices as it nay consider necessary, suooit the
case along with its findings thereon tc the Central
Gowrnnent wit h regard t(" any n"'nopr~li.stic trade
pract ice fer aubhao t irn as t ha t GovernI'1ent Play take
under Sectinn 31. In ,"',ther wards, sub-sect ion (4)
establishes once again the suprc1!l"'.cy (,f the Central
G'lvernnent over the Connissi',n in c orrt ro.lLi.ng the
mono po'l Lst Lc trade practices.

The discretion of the Cor1I'1ission to subn rt
its findings tho Central Govorn!"1ent relating to any
E10nopc>listic trade practice shall only be exercised
by the CC~l'1nissi('n whon it finds during an inquiry in
any respective trade practice that a Monopolistic
undertaking is indulging in mr,nopC';listic trade
pruct ices.

The COITIJ:1ission is, t he ref'cr-e , not en pcwer e d .t 0

do anything regarding a ocnopolistic trade practice
which it nay ingmire into on its own knowledge and
infornation under Section 10(b) or a n onopo'I Is tLc trade
practice exorcised by a d0ninant undertaking.

In this connection it will be proper to refer to
the r-econnondat Lons of the Sac~Y1.r Cr"'IrJr:-litt2G, which in
its 110 D:rt in Ghanter XXI obao rvcd that "8ect ion 10
(b) er21YVlers theCol'1l'1issi::n'J to initiate 8"(";-0:)to inquiries
int o n ono pelis -:... t raoc pra et ices b ut th..~ ';te is no
prcvisirnfcr follow-up act i.on in Sectirn '31. This
affects the f unc t Lon i ng of the Cconissionc .

As f0r as the achievements of the objects of the
M.R. T. P ':,ct a.re concerned , thefunct i"ns of the COT:1l71iss ion
under Secttnn 21 ,22 and 23 nf Chapter III of the Act
hardly o onvey any mat e r LaL contribution.

Sectinns 21 ,22 and 23 provide for the regulatary
ccntrcl sf the Central Government on the undertakings to
which Section 10 (Part A) of the Act applies, so that
the opera t Lon of the eo ononf.c system does .-not result
in the Concentrati0n of econo~ic power to the coooon
de t r Ine rrt ,
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S3ction 21 provides th~t no undeTtaking to
which Section 20 of the ;l.ct applies shall sUbstantially
expand its activities, unless a notice to tbr-it effect is
given and the same is approved by the Cectral Government
on being s~tisfied that the proposed ex~:n~ion is not
likely to lead to concentration of economic power to the
Common detriment or is not pre jUdicial to the public
interest.

However, if in the opinion of the Central
Gove r nrao r.u no order as 'GO a pnrovaL of the proposal
ca.n be ~~ssed without further inquiry it may refer
the nppJic9..tion to the Commission for il:quiry and
the Commission may a~ter such hearing as it may think
fi-: ,report to the Ccmtral Government its opinion there­
,. ..... and the Central Government upon r e ce Lpp of +l,p

rf'port of the Commission mf:l..Y pcas such mrder as i"6-:
considers proper.

Section 22 provides that no person or authority
(<n' .e r than the Government) shall e atabLi.ah the new
undertaking which after establishment will_ become an
inter-connected undertaking of an undertaking to which
Se ction 20 of the Act applies exce pt with the permission
of the OerrtraL Government.

The Central Government shall ~eDue eu~h nermission
on being s~tisfied that the proposal to n~tQbii~~ new
undertaking is not likly to lead to the concontr~tion of
economic power to the Common detriment or is not
prejudicial to the public interest. The Central Governm­
ent :"<j' a Ls o refer tjiG application to the Commission for
an e~q0iry and on the report of the Commission the
C2n~r21 Gove~nment may decide and issu~ orders.
such merGer, takeover or amalgamation, and undertaking VI:

S.;~'l1il3.rly 0c'cti~n 23 provd.des f.ha.t no Scheme of
mC::.:gcr 7 ::"i?ii..llgamat ion 'li0 take oyer bo two en tmdertakings
to Whi,:,rl or to any of which SGction 20 applies or that
frOr'li ~')f1L:lt to which Scction 20 will apply, shall be
s[mc~ LCJ:,(-,d by any court unless it is approved by the
Contrsl Government on an ap~lication by tho concerned
undertaking.

Tr-e Central Government may also refer the matter
to the COMmission for further inquiry and its report
will be considered by the Government before passing
any order.
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It is quite clear from the Language of Sections
21,22 and 23 of the Act that to make use of the
expertise of the Commission is the" sale purpose
and absolute discretion ofthe Centr'll Government
in taking decisions on the various applications
under Section 21,22, and 23 of the Act. However such
r~Dort of +.np 0~mmission is not binding on the Central
~ovorn~cnt ~ Tho dascretion of the Central Government
is absolmte. /- furnish its report on matters referred by the

It may thE :'3~f0:rt3 be stated that the role of the
Commission is only to function as an inquiry age ncy t c /­
Central Government at its discretion. It is therefore
difficult to jUdge the sanctity of the report of the
Commission on the applications ref§rp2d to i~ by the
Central Government under Sections 21,22 and 23 of the
M.R. T • P .Act •

In this connection reference may be made to the
recommendations of the Sachar Committee t as- contained
in Chapter XX of its Report relating to the connectration
of economic power. It is laid down in the Report that
these is no justified'reason whyt~~ Central Government
should not avail itself of the services of an importuak
and expert body like the M.R.T.P. Commission in the
disposal of applications deal~ng with matter falling
pre-eminently within the Central Government's pusview.
Tho role of the Commission needs to be strengthened
effect ivoly.

Proposals under Sections 21 and 22 (a) from
the dommanf undertaking for manufacture of goods
Or provision of services in which it' is dominant
or {b) invoking capital outlay exceeding ~. Five
crores or (c) where objections have been received
or the::"e is more than one applicant should be
compulsorily referrod by the Central Government
t a the COl 11mi s s i on for inquiry as well as for
pas s ing of final orders, instead of report ing back
to the Central Gover.nment. The other cases can be
refer~ed to the Commission at the discretion of the
Central Government. pr'lW ~7er' once a fefe~ence has :Ie
been mn-de to the Commission, it should have power
to pass final orders.

Though not'invoked even once since the
commencement of the Act ,yet it is consoling that
section 27 of chapter III of the Act confers
some -sanctity on the report of the Commission
vis-a-vis the Central Hovernment Section 27 provides
that if in the opinion of the Central Government
the working of an undertaking to which Section 20
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(PartIAl Chapter III) of the Act applies, is
prejudicial to the public interest or has led or
is leading or islikely to lead to the adoption of any
monopolistic or restrictive trade practice, refer the
matter to tm Commission for an inquiry. The Commission
after inquiry, may senu its report to the Central
Government.

The details of cases referred to the M.R.T.P.
Commission under Sections 21 and 22 of the Act and
in respect of which orde ra were passed by the Central
Government after receipt of the Reports from the
Com.rnission during the period 1-1-81 to 31-12·-81 or
which were pending with the Commission as on 31st
Dec 1981 are given in Table I (See Eleventh Annual
Report of M.R.T.P.Commission 1982.)

Under Section 31 of the M.R.T.P.Act three
references have so far been made:" by the Central
Government to the M.R.T.P. Cownission for enquiry
into monopolistic trQde practices in respect of the
f allowing cases.

fJIessers 'CoRa-Cola Export' Corporation,
New Delhi.( eferen~e made on 28th July,1973)

~essers Cadbury Fry India Ltd.(Reference
made on 22nd t~rdh, 1974)

Uessers Colgate Plllmolive (India) Pvt Ltd.
(Hefercnce mnde on 28th March 1974)

The aforesaid three references were, however,
chwllenged by the concerned companies through writ
netitio~8 filed in the Delhi High Court and the
. pr-occedLn.cs bcforeMRTP Commission in respect of
those reforences were stayed. These companies
fu~thor' went in appeal to the Supreme Court
and the Supreme Court has stayed the pro~eedings

before the Commission in res~ct of these
en quiries-.

U;lder Sections 27 and 31 the word "may"
is U3e d whdch gives the discret ion to the Central
Governl:nnt to passor not to pass an order for tre
division as provided for in Section 27 or to prevent
~nd ~ellicdy any mischief as provided in qection 31.



Table No.1- "
gL'rticulars of Cases ::under cha.pter III of the .Act referreg to the H.R.T.P. Commission under
Section 21 and ~2 for further enquiry as on 31-12-1981.

( Vide Chapter' _ III-Paragraph 3,16)

31 Na"ira--ot the-- Group-=to----:'fG-re-l~en~o·---N·al;-ur-e-o-rthcP-r,.;opos-al--Date--'-'--Gist--Of-u~of
No. Undertaking ,,,hich belongs' made under _ tho the ,. '\'.~ ~ .. by

a no date of section and EOnlmo~--EX1stin~~ap-ac- receipt Co~ission's passed
receipt of date of city/ capacity ity of Com- recinneh- Central Goverr
Notice/i reference to products afte~ mission's datuihs mont and date
Application the expffilsion report of ' order.

, Commission, _ .
--L-'~'--2~-'----- ~-"3.-·--"----"--·"·.---4;'--'-- -----15;- -,-- --·--6:----·--~7;--~--g-~·~-·· '«-9:--- -- -··-iO~-----

___ ,-". _·-·_-..-.r.~ __-__.__,·,.-.,.,'~"_._" __ ·.I -,._.. -.,.,, ,·_.· •· ..".-..--,.._-__.-_ _ _-~_._ ._- ~~__ .....,.-__.--__ ••. ,_ , -..- _ _ •••' _ .,' .- __. _',' ~._, ""'*' _ ,.. '*"' ~_.__. ~~ _ ,-..

1.M/s.Swadosgi Dolytex
Ltd.

.~taj.j).t1rJ.a. 2J~.t::lJ.tb)_ Polye s t (; r
26-5-78 31-1-79 Stap1G

Fibrci

6,100
tonnos
pOl'
annum

12,200
tOi:L1:0S
per
annun

31-5-79 Rocom- Provisions I

mended the MRTP Ac~

apprc-vaJ. Act found tl
subjoct be not
to cortain applicable
condi~ on 29-8-19~

tj.ons.
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- - - 10•2;-----·,~-··----·-.--'-37A,..,:--. --....-..-·-'--,..---·"'·-4.-..,.....-~--,--~-""...,."._--- ._. -·-"-b-~-·- -, - -- --b~-·-'·-·" .•,.-,.,----.7.--- ~....- -..-. -_..•~- .,~;.------~~:-- -
. 1.
_________·_..~_'_., __T~~_~·___...._ _ _ -,_~.'_._- - -._"..~ , __,_."__.~-_--, -__., ,__ _- ~__;_ .",...~ .. _

2. M/s.lndian Oxygen I..l1£t..operL<l.eJ!.t
Limited. 16-11-78e

~-?-'.?)~l1J)~
15-10-79.

For the establishment of ( new 15-3-80
undertaking for the manufacture
of (1) Submerged are Fluxes
2,000 tonnos per annma;(ii)
Flux Cord Wires 300 tonnos per
Annum a~d (iii) submerged Arc
Welding Wires MIG Wires Fust

Arc/Fusomcnt Wiros-4,760 tonne~~
.por annum.

Roc om- Rejc
mondeq on
Rojectionl8-E

3. M/s.Ploo~>:e Bend India 13-rl,-ok.lt9P4~ _22L3JiPJ_
Limited. 2.. 5-78. ~~

For theGstablis(@ont of new
undertaking for the manufact­
uro of 1,500 tonnos per
annum or : Instant CoffGG.

28-4...80 R:;com- Ap1
mend od 8ub~

.: approval cer1
subject cone
to co rtain l~

conditions.

~~l9.1JJ?)~ styren2tcd
24.--6-80. phenol.

4. M/s.Synthetics and ~j.l~cB~~~~ ~~l~)1E~l
Chemicals Ltd. 19-3-800 24-6-80.

5. M/s.Synthetics
Chemicals Ltd.

and 'R'T'· ~ha.nd
i9-3:'SO.,

styrene
Butadiono

30,000
t.onno s
por
annum

...

60s000
t ormcs
~o~:rJ:

annum

400
tonnGs
per
ann~

17-11.80 Roc-om- T)
mended -c:
approval, r.
subject
to certain
conditions.

17"'11-80. Recom­
mended
approva~

subject
to certain
conditions.
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JL
__• ••7.- ._.8J1l. ...9....... :1..0. __

~.J...(_3)J.p)__
24-6-80

6. M/s.Synthetics dnd Kilachand
Chemicals Ltd _ 3-4::8-0.---

7. Mis. Alkali Rn~ Chom- leI
cal COr90rqti0~ of 20~3-80
India i,im1tcd.

~)"(,;3).lbJ.
2-12-80

Vinyl
Py~idinc

tactics

Synth(;tic
py:';2tl'.roids
Ins .::.:cti··
cLdcs ,

800
t onncs

per annum
150
ton!18S
por
annam

17-11-80 Recom- Unde~
mended cons:
R.o:jcction de]

2-9-81 Recom- •
mG~dGd

approval
subjoct to
c(;rtc::..iJ\
conditions.

8. M/s.N2tional Organic
Chomicals Indu3trics
Ltd.

ti,.n.J.aJ;J.aJ.. g..2J'-.2..(p) For t~e cs t ab'Ldshmcn t of a nov, Q'1dortakin;; 2-9-81
16-9-79. 2-12-80 for t.nc manufacture of 150 -(-c--';'::'os per

annum of Cypel'f.lc.ti:ril1 a S:r:"'chc-cic ~yrcthoid

and Formul.atcd ?!'oclL~ctso

-00-

9. M/s.Rallis Ir d La Limitod RaJ.l).,S. .?..?_~..L For t:-Le csta'0lishn;;nt of a new un6Cl't3.king 2-9-81
24:-8-79 8-12-80. for t he manuf a-ic t uz-e of 150 t onno s p er

~WEXX annum oi Syn-chotic Pyrcthroid.

- (:0-

lb. M/s.Amar Dye-Chemical
"Lim:1.t.eo..

12.o..s.1l..i_ .?2J3)J..b_L For the ost abl.Lshmont of a new unCie:~tB:{ins
19-3-80 14-1-81. for the menur acnure of 900 t onncs par annum

or Nepthalene b~sed intormodictos.

(;,,;&-8h Ru~ OlU

J
'

mcnd.:a
. R[!joct

. .
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ll. M/s.Schrader Goenka 22(3)(b) For the establishment 31.8.81 Recom- Under

Scovill Duncan - 18.6.79 19.2.81 of a new undertaking mended cons i-
Limited. for the manufacture for' c1e..-?t10n

of Pneumatic Equip- approval
ments for a capacity SUr j 7ct
of 2,83,500 Nos. per to cer-
annun, tain con­

ditions.

12. ~Vs.Motor Indep6ndent 21(3)(b) l!r.\'T ... ll.2$ 3.11.81 Recom- -do-Industries 20.2.80 21.2.81 ":'rt lcl~··· l:r~.h Nos. mended
Canpany \'1 '. Fu::l per for
Limitsd injection ann urn rejection.

equip-
mGnts

13. H/s.Ho6.chst United 22(3~(b) For the estab1ishmGnt 2.9.81 Party -do-
Pharma- Breweries 4.3. 1 of a new undertaking recommen-
ceut.rcal.s Ltd. 15.11.80 for the manuf's ct r-re ded for

of (i) 30 tonnes per approval
annum of decamethrin and partly
and formulation and rGcomrnel10.ed
(ii) 500 tonnss psr for rejec-
annum of isoproturon tion
and formulation

14. M/s.Kirlosknr Oil Kirloskar 22(3)(b) For the establishment 3.11.81' Recom~En- '-00-
EngLne s Ltd. 1.6.81 17.6.81 of a new undertaking dcd apor-ova 1. '

for the manufacture Sur-j€ct to
of 48 1akh Nos. pGr certain
ann LI'I1 of F 1..:61 Inj ec- cond it ions.
tion Equd.pmsnt s ,

15. Mls.Locas TVS 22£3~(b) For the establishment 3.11.81 -<30- .-do-
TVa.Ltd. 29.6.81 4•• 1 of a new undertaking

for the manufacture of
170 lakhs Nos. per
annum of Fuel Injection- . . .L _
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In the light of above discussion, it is
suggested that compulsorily it should be made
necessary for the Central Government to refer all
the applications under Section 21,22 and 23 and
under Section 27 for the opinion/report of the
M.R.T.P. Commission. The Report of the Commission
should be made binding on the Central Gove:cnment ...
The Comnission is an imp~~tinlst~tulary expert
body established to achieve the aims and objects
of the M.RoToP.Act.


