
o f th e  x )leac liiigs  i a  th a t  s u it ,  I  ca n  a tta c h  v e r y  l i t t l e  
w e ig h t  to  th e  re c ita l .  T h e  o th e r  ci I’cn m s ta n ce s  r e l ie d  n a r a i n  

a p o n  b y  th e  C o u r t  b e lo w  a re  e q u a lly  i i ic o i ic lu s iv e .

O n  th e  w h o le  I  am  o f o p in io  a th a t  th e  b a la n ce  o f h a j i  A b d u b  

p r o b a b i l i t y  is  o n  th e  s ide  o f th e  d e fe n d a n t a n d  th a t  Kâ i . 

th e  p la in t i f f  has fa ile d  to  s h o w  th a t  th e  m o rtg a g e  S h a m s - u l -  

deed  w as n o t fo l lo w e d  b y  possess ion . O n a l l  o th e r  H udaJ. 

p o in ts  I  agree w i t h  m y  le a rn e d  b ro th e r .

s. M. A p p e a l  a l l o w e d .
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C R IM IN A L  REVISION.

Before Sanderson C. J .  and Walmsley J .

KHONDKAR HEDAYETULLA 1920

V . March 30.

EMPEROR.*

Jhserved Forest— A s s a m  Forest Regulation { V I I  of 1891) ss. 4, 5 ,  6 ,  S,  

iZ , 15.18, 17 and 25— Claim bif proprietor of permanently settled estates 

— Disposal of claim— Disallowance of claim without enquiry— Order 

of rejection not appealed against— Validity of final notification—

Objection to validity raised at trial fo r  breach of Regulation.—

W here on tlie issue of a notification under s. 5 o f the A ssam  Fo rest  

Regulation  ( V I I  o f 1891), proposing to co nstitu te  a certa in  area a reserved  

forest, a proprietor filed au objection or c la im  before the Fo rest Settlem ent 

Officer that part o f the notified area w as h is perm anently  settled estate and  

not at the disposal o f G overnm ent under s. 4, but h is  pleader acceded, 

at the hearing, to the v iew  of such officer, th at he w as not em pow ered  

to adjudicate on the cla im , and stated th at he m erely put in  h is objection  

and oifered to produce evidence as a safeguard  in an y  future  proceedings  

before the C iv il  C o urt, whereupon the officer, w ith o u t holding an enquiry  

or ta k in g  evidence, held that he w as not empowered to decide an objection

* C rim in a l Revision  No. 1073 o f 1919, against the order of A . R ah m an ,

E .  A . C . South S y lh e t, dated D ec 5, 1919.

61
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1920 denying  the title o f G overnm ent, and, therefore, “ disallow ed the objec­

tion,”  and the c la im ant did not appeal ag ainst the order, and the final 

nolitication under s. 17 was published

iJeld^ th at the claim ant could not, on h is tr ia l fo r ( fferices under 

8. 25, o f the Ee g u la tio n , raise the question of the va lid ity  o f the- 

final notification, eitlier because he had not really  subm itted his claim  

for ad judication and had not, therefore, adopted the course specified by  

the Regulation  ; or, i f  he had so subm itted  h is c la im , because it had been 

“ disposed o f ” w ith in  s. 17, and he had not appealed ag ainst the 'decision  

of the Fo re st Settlem ent Officer.

T h e  p e t i t io n e r  a n d  h is  b r o th e r  a n d  s is te r  w e re  
p ro p r ie to rs  of. seve ra l p e r iu a i ie n t ly  s e tt le d  esta tes 

in c lu d in g  i^a rgana  L a n g la . A  n o t i f lc a t io i i  w as p u b ­

lis h e d  b y  th e  Assam. G o v e rn m e n t i n  t l ie  E a s t  B e n g a l  

a n d  A s s a m  G a z e t t e  o l  th e  2 6 th  J a n u a ry ,  1916, u n d e r  

s. 5 o f th e  A ssa m  F o re s t R e g u la t io n ,  p ro p o s in g  to  cons­

t i t u te  som e la n d s  i n  th e  L a n g la  H i l l s ,  w i t h in  th e  p a r-  
gana, a re se rve d  fo re s t. O n th e  2 3 rd  A p r i l ,  1916, th e  

p e t i t io n e r  f i le d  a n  “  o b je c t io n ”  o r  c la im , u n d e r  

s. 6, b e fo re  M r .  G. 0 . S a n ke y , F o re s t S e tt le m e n t O fficer,, 

c la im in g  p a r t  o f th e  n o t if ie d  a rea  as h is  p e rm a n e n t ly  

s e tt le d  estate, a n d  d e n y in g  th e  a u th o r i t y  o f  th e  L o c a l 
G o v e rn m e n t to  issue  such  n o t i f ic a t io n  w i t h  re sp e c t to  

such  la n d s . A t  th e  h e a r in g  o f th e  m a tte r ,  on  th e  1 6 th  

M a y , 1916, th e  p e t i t io n e r ’s p le a d e r  m ade  c e r ta in  a d m is ­

s ions  re fe rre d  to  in  th e  ju d g m e n t o f th e  H ig h  O o a rt,  

an d  th e  F o re s t S e ttle m e n t O ffic e r th e re u p o n  passed a n  

o rd e r  v rh ic h  is  f u l l y  set o u t th e re in .  T h e  p e t i t io n e r  

d id  n o t  a p pe a l a g a in s t th e  o rd e r , b u t ,  o n  2 6 th  S e p te m ­
be r, 1916, se rve d  a n o tice , u n d e r  s. 80 o f th e  C iv i l  P ro c e ­

d u re  Code, o n  th e  S e c re ta ry  o f S ta te  fo r  I n d ia  in  
C o u n c il,  o f  h is  in te n t io n  to  in s t i t u te  a t i t l e  s u i t  in  

re sp e c t o f th e  d is p u te d  la n d s . T h e re a fte r ,  o n  th e  

a p i^ lic a t io n  o f th e  p e t it io n e r ,  th e  C o m m is s io n e r o f th e  
S u rm a  V a lle y ,  b y  h is  le t te r  d a te d  2 n d  N o v e m b e r, 1916, 

d ire c te d  M r .  S a n ke y  to  dec id e  th e  o b je c t io n , b u t^  th e
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la t t e r  re la s e d  to  do so, on  2 7 th  N o v e m b e r , fo r  w a n t o f 

p o w e r  to  re v is e  th e  p re v io u s  o rd e r.
O n th e  2 9 th  A u g u s t,  1917, th e  C h ie f  C o m m is s io n e r  

o f A ssa m  issu e d  a f in a l  n o t if ic a t io n ,  u n d e r  s. 17 o f th e  
R e g u la t io n ,  d e c la r in g  su ch  la n d s  a re s e rv e d  fo re s t.  

I t  ap pea red  f ro m  th e  1 0 th  a n d  11 th  p a ra g ra p h s  o f th e  
re v is io n  a p p lic a t io n  o f th e  p e t i t io n e r  to  th e  H ig h  C o u r t  

th a t  o n  th e  2 7 th  S e p te m b e r, 1919, one N a n i G o p a l 
C h a tte r je e , a fo re s te r , s u b m it te d  a r e p o r t  to  th e  D i v i ­
s io n a l F o re s t O ffic e r o f S y lh e t  c h a rg in g  th e  p e t i t io n e r  
a n d  11 o th e rs  w i t h  o ffences u n d e r  th e  R e g u la t io n ,  a n d  

th a t  a c t in g  o n  su?h  re p o r t  M o u lv ie  A .  R a h m a n , E x t r a  

A s s is ta n t  C o m m is s io n e r, S y lh e t ,  is su e d  s u m m o n s  

a g a in s t  th e  accused u n d e r  s. 25 o f . th e  R e g u la t io n ,  

f ix in g  th e  5 th  D e ce m b e r f o r  th e  l ie a r in g .  T h e  p e t i ­

t io n e r ,  th e re u p o n , o b ta in e d  th e  p re s e n t R u le  to  q u a s h  

th e  p ro c e e d in g s  o n  th e  g ro u n d  th a t  th e  f in a l  n o t i f ic a ­

t io n  w as  u l t r a  v i r e s .

K h o n d k a e

H e d a y e t -

U L L A
V.

E m p e b o b .

1920

B a h i i  D a s a r a t h y  S a n y  i l  ( w i t h  h im  B a h u  K a r i i i r d  

K u m a r  C h a n d a  a n d  B a b u  D e b e n d r a  N a r a i n  B h a t t a r  

c h a r j e e ) ,  fo r  th e  p e t i t io n e r .  U n d e r  s. 4 th e  la n d s  

m u s t be a t th e  d isp o s a l o f G o v e rn m e n t.  T h e  p re s e n t 

la n d s  w e re  p a r t  o f th e  p e t i t io n e r ’s s e tt le d  esta tes : see 
H a i d a r  K h a n  v . S e c r e t a r y  o f  S t a t e  f o r  I n d i a  ( I ) .  

T h e  fo rm a l i t ie s  p re s c r ib e d  b y  s. 17 o f th e  A ssam  F o re s t 
R e g u la t io n  m u s t be s t r i c t l y  c o m p lie d  V7ith  o th e rw is e  

th e  f in a l  n o t i f ic a t io n  is  u l t r a  v i r e s .  R e fe rs  to  N u s -  

s e r i v a n i e e  P e s t o n j e e  v .  M e e r  M y n o o d e e n  (2), B a l v a n t  

B a m c h a j i d r a  N a t u  v .  S e c r e t a r y  o f  S t a t e  f o r  I n d i a  

(3), U a m a c h a n d r a N .  S e c r e t a r y  o f  S t a t e  f o r  I n d i a  (4). 
M r . S a n k e y  d id  n o t d isp o se  o f ”  th e  c la im  a c c o rd in g  to  

la w  : see Q u e e n - E m p r e s s  v .  R a m a  R e d d i  (5). H e  h e ld

(1 ) (1908) I .  L .  K . B6 C a lc . 1. (3 ) (1 9 0 5 ) I .  L .  R . 29 B om . 480.

(2 ) (1855) 6 Moo. I .  A . 134. (4 )  (1 8 8 8 ) I .  L .  R . 12 Mad. 105.

(5 ) (1889) I .  L .  R . 12 Mad. 226.
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n o  in q u i r y  i i i id e r  s. 8. H is  o rd e r  d is a l lo w in g  th e  

o b je c t io n  is  n o t a re je c t io n  o r  “  d is p o s a l ”  o f th e  c la im . 

T h e  o m is s io n  to  a p pe a l is  im m a te r ia l,  as th e  s ta tu to r y  

c o n d it io n s  m u s t be c o m p lie d  w i t h  b e fo re  th e  f in a l  

n o t i f ic a t io n  can  be le g a lly  is su e d . T h e  p e t i t io n e r  was 

a ffe c te d  o n ly  a f te r  th e  n o t i f ic a t io n .  T h e  c la im  is  a 

c i v i l  one.
T h e  A c l u o c a t e - G e n e r a l  { M v .  T .  Q. P .  G i b b o n s ,  K .  G .)  

( w i t h  h im  B a h u  M a n i n d r a  N a t h  l i a n e r j e e ) ,  fo r  th e  

C ro w n . S. 6 w as c o m p lie d  w i t h .  T h e  F o re s t S e tt le ­

m e n t O ffice r d is a llo w e d  th e  c la im , a n d  th u s  “ d isp osed  

o f ”  i t  b y  re je c tio n . H e  m ig h t  h a ve  be e n  w ro n g , b u t  
h is  o r d e r  was a “  d isp o s a l ”  o f th e  c la im .  T h e  p r o v i­

s io n s  o f s. 8 w e re  s a f f ic ie n t ly  c o m p lie d  w i t h .  T h e  

X )e tit io n e r d id  n o t appea l, a n d  c a n n o t n o w  im p e a c h  

th e  v a l id i t y  o f th e  f in a l  n o t i f ic a t io n .  T h e  B o m b a y  

case c ite d  does n o t to u c h  th e  p o in t ,  a n d  th e  case o f 

B a m a c h a n d r a  v . S e c r e l a r y  o f  S t a l e  f o r  I t i d i a  (1) 

h e lp s  m e.

C u r .  a .d v .  v u l t .

S a n d e r s o n  C. J . T h is  w a s  a R u le  o b ta in e d  b y  
K h o n d k a r  H e d a y e tu lla  c a l l in g  u p o n  th e  D e p u ty  C om ­

m is s io n e r  to  sh o w  cause w h y  th e  p ro c e e d in g s  c o m ­

p la in e d  o f s h o u ld  n o t be quashed . T h e  p ro c e e d in g s  are 

re fe rre d  to  in  p a ra g ra p h s  10 and 11 o f th e  p e t i t io n .  T h e y  

are u n d e r  the  A ssam  F o re s t R e g u la t io n  ( V I I  o f 1891).

I t  appears  th a t  on th e  2 7 th  o f S e p te m b e r, 1919, a 
fo re s te r  s u b m itte d  a re p o r t  to  th e  D iv is io n a l  F o re s t 
O ffice r, S y lh e t  D iv is io n ,  c h a rg in g  th e  p e t i t io n e r  a n d  

11 o th e rs  w i t h  h a v in g  c o m m it te d  o ffences u n d e r  th e  
sa id  R e g u la t io n  V I I  o f 1891 b y  c u t t in g  u f a r i ,  s e t t l in g  
te n a n ts , a n d  o th e rw is e  a c t in g  in  c o n tra v e n t io n  o f  th e  
p ro v is io n s  o f th e  sa id  R e g u la t io n  in  re sp e c t o f la n d s  

o f  th e  re se rv e d  fo re s t. T h e re u p o n , sum m onses w e re  

(1 ) (1888) I .  L .  R .  12 M ad. 105.
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is s u e d  u p o n  th e  p e t i t io n e r  a n d  th e  11 o th e rs  c a l l in g  
u p o n  th e m  to  a n s w e r a char^^e u n d e r  s e c tio n  25 o f 

th e  sa id  R e g u la t io n . T hese  a re  th e  p ro c e e d in g s  in  

re s p e c t o f w l i i c l i  th e  R u le  w as g ra n te d .

T h e  m a in  g ro u n d  u p o n  w h ic h  th e  R u le  w a s  s u p ­
p o r te d  w as th a t  a n o t i f ic a t io n ,  w h ic h  w^as issu e d  b y  th e  
C h ie f C o m m is s io n e r  o f A ssa m , a n d  w h ic h  w as  to  th e  

e ffe c t t l i a t  c e r ta in  la n d s  t l ie r e in  s p e c if ie d  w e re  a re s e r­

v e d  fo re s t, W’-as in v a l id .  T h e  g ro u n d  u p o n  w h ic h  i t  w^as 
u rg e d  to  be in v a l id  w as th a t  th e  p e t i t io n e r  h a d  s u b ­

m it te d  a c la im  to  th e  F o re s t S e tt le m e n t O ffic e r in  res- 
13ect o f c e r ta in  la n d s , c la im in g  th a t  he o w n e d  a n d  
possessed su ch  la n d s  as th e  p r o p r ie to r  o f a p e rm a n e n t ly  

s e t t le d  es ta te , th a t  s u c h  la n d s  w^ere n o t  a t th e  d is p o s a l 
o f th e  G o v e rn m e n t,  a n d  th a t  th e  G o v e rn m e n t h a d  no 

r ig h t  to  c o n s t i tu te  th e  sa id  la n d s  as p a r t  o f th e  re s e rv ­

ed fo re s t :  a n d , fu r th e r ,  th a t  th e  p e t i t io n e r ’ s c la im  had  

n o t  been d isp o se d  o f. R e lia n c e  w as  p la ce d  u p o n  

s e c t io n  17 o f th e  R e g u la t io n  w h ic h  p ro v id e s  as fo l lo w s  ;

“  (1) W h e n  th e  f o l lo w in g  e v e n ts  h ave  o c c u rre d , 

‘ • n a m e ly :—

“  (a )  'I 'h e  p e r io d  f ix e d  u n d e r  s e c t io n  6 fo r  p r e fe r r in g  
“ c la im s  has e lapsed, a n d  a l l  c la im s , i f  a n y , m ade  

“ w i t h in  su ch  p e r io d  h a ve  been  d isp o se d  o f b y  th e  
“  F o re s t S e tt le m e n t O ffic e r, a n d  (h )  i f  su ch  c la im s  

“  h a ve  been m ade  th e  p e r io d  f ix e d  b y  s e c tio n  15 fo r  
“  a p p e a lin g  f ro m  th e  o rd e rs  passed o n  su ch  c la im s  has 
“  e lapsed , a n d  a l l  a p p e a ls , i f  a n y , p re s e n te d  w i t h in  su ch  

“  p e r io d  h a ve  bee n  d isposed  o f b y  th e  a p p e lla te  o ffice r, 

“  a n d  (c) ( 'w h ic h  I  need  n o t  read  in  d e ta il)
“  . . . . . th e  L o c a l G o v e rn m e n t m a y
“  p u b l is h  a n o t i f ic a t io n  in  th e  o f f ic ia l gaze tte , s p e c ify in g  

“  th e  l im i t s  o f th e  fo re s t w h ic h  i t  is  in te n d e d  to  re se rve , 
“  a n d  d e c la r in g  th e  sam e to  b3 re se rve d  fro m  a d a te  

“ f ix e d  b y  su ch  n o t if ic a t io n .

IvHONDKAa
H e d a y e t -

ULI-A

V .

E m p e b o r .

S a n d e r s o n

C .J .

1920



894 INDIAN L A W  REPORTS. [VOL. X L V I l .

1920

K h o n d k au

H e d a y e t -

[jLLA
».

E M P E E O n .

“ (2). F ro m  t l ie  da te  so f ix e d  s u c h  fo re s t  s h a ll  be 
deem ed to  be a re se rve d  fo fe s t . ”

I t  w as u rg e d  th a t  a l l  th e  e v e n ts  w h ic h  are  m e n ­

t io n e d  in  s e c tio n  17 m u s t h a ve  o c c a rre d  b e fo re  th e  

n o t i f ic a t io n  can  be le u ja lly  p u b lis h e d , a n d  i t  w as  u rg e d  

S a n d e r s o n  th a t  in a s m u c h  as th e  j)e t it io n .e r  h a d  m ade  a c la im , 

a n d  in a s m u c h  as th a t  c la im  h a d  n o t  bee n  d isp o se d  
o f b y  th e  F o re s t S e tt le m e n t O ffic e r, th e  n o t i f ic a t io n  

w as in v a l id .
T h e  fa c ts  w h ic h  to  m y  m in d  a re  n e ce ssa ry  f o r  th e  

p u rp o se  o f m y  ju d g m e n t a re  as fo l lo w s .  M r .  S a n k e y  

w as a p p o in te d  th e  F o re s t S e tt le m e n t O ffic e r, a n d  a 

c la im  w as s u b m itte d  b y  th e  p e t i t io n e r  o n  th e  2 o rd  o f 

A p r i l ,  1916, I t  w as c a lle d  an  “  o b je c t io n  u n d e r  

s e c tio n  6 o£ th e  A ssam  F o re s t R e g u la t io n ,  V I I  o f 1891 

A l th o u g l i  i t  w as ca lle d  an  o b je c t io n ,  i t  w as  in  r e a l i t y  

c la im , a nd  i t  w as tre a te d  as a c la im  b y  b o th  s ides 

d u r in g  th e  a rg u m e n t o f th is  R u le . I  li'S ^d n o t read  it^ 

I  lia v e  a lre a d y  re fe rre d  to  th e  m a te r ia l fa c ts  r e l ie d  on  

in  th a t  c la im . I  m a y  p e rh a p s  read  th e  1 5 th  c la u se  

( th e  la s t c lause ) w h ic h  r i in s  as fo l lo w s  :— “  T h a t  u n d e r  

“  th e  a fo re s a id  an d  o th e r  c irc u m s ta n c e s  th e  o b je c to rs  
“ h u m b ly  s u b m it  th a t  th e  G o v e rn m e n t has n o  r ig h t  
“ to  c o n s t itu te  th e  la n d s  o f S ch e d u le  I I  o r  a n y  p a r t  

‘ tliereoE , a rese rved  fo re s t, a n d  p ra y  th a t  y o u r  H o n o u r  

“ m a y  be p leased to  e x c lu d e  so m u c h  o f th e  la n d s  o f 
“ S c h e d u le  I I  as l ie  w i t h in  th e  b o u n d a r ie s  m e n t io n e d  

“ in  th e  above n o t if ic a t io n  f ro m  th e  o p e ra t ic o  th e re o f . ’ ’ 

O n th e  1 6 th  o f M a y , 1916, th e  m a tte r  cam e b e fo re  

M r. S a n ke y , a n d  M r. S a n ke y  m ade th e  fo l lo w in g  o rd e r . 
“ T h is  is  an  o b je c t io n  to  th e  re s e rv a t io n  o f c e r ta in  
“  la n d s  as rese rved  fo re s t in  th e  L a n g la  P a th a r ia  H i l l s  

o n  th e  g ro u n d  th a t  the  la n d  in  q u e s t io n  b e lo n g s  to  
“  th e  p e rm a n e n tly  se tt le d  esta tes o f th e  o b je c to rs , a n d  is  
“  th e re fo re , n o t a t t l ie  d isp o sa l o f G o v e rn m e n t. I  am  

“  o f o p in io n  th a t  as F o re s t S e tt le m e n t O ffice r I  a m
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"‘ n o t  e m p o w e re d  to  d e c id e  an  o b je c t io n  w b ic l i  d e n ie s  

th e  t i t l e  o f G o v e rn n ie a t.  T h e  le a rn e d  p le a d e r  w h o  

^ 'a p p e a rs  o n  b e h a lf  o f th e  o b je c to rs  is  o f th e  sam e 
o p in io n ,  a n d  in fo rm s  m e th a t  he  p u ts  in  th is  o b je c t io n  
and  o ffe rs  to  p ro d u c e  o ra l and  d o c u m e n ta ry  e v id e n c e  

“  as a sa fe :^aard  to  h is  c l ie n t  in  a n y  fn tn re  p ro c e e d in g  
b e fo re  th e  C iv i l  C o u r ts . I  cam e to  th e  sam e d e c i-  

“  s io n  la s t y e a r  in  s im i la r  cases h a v in g  re fe re n ce  to  th e  

R e s e rv a tio n  P o ce e d in g s  in  th e  P a t l ia r ia  H i l l s ,  a n d  
m y  d e c is io n  w as u p h e ld  on  a p p e a l b y  th e  C o m m is - 
s io n e r. U n d e r  th e se  c irc u m s ta n c e s  I  c o n s id e r  i t  

‘ •u n n e c e s s a ry  to  a rg u e  th e  m a tte r .  I  d is a l lo w  th e  

o b je c t io n / ’ T h e  n o t i f ic a t io n  o f th e  la n d s  as a re ­
s e rv e d  fo re s t w as m ade o n  th e  2 9 th  o f A u g u s t,  1917. 

T h e  re p o r t  o f th e  F o re s t O ftice r, to  w h ic h  I  h a ve  

a lre a d y  re fe r re d , w as m ade  o n  th e  27 th  o f S e p te m b e r, 
19lD, an l  th e n  th e  su m m o n se s , th e  bas is  o f th e  p ro -  

-ceed ing  in  q u e s tio n , w e re  issued .
I n  m y  ju d g m e n t  i t  is  n e ce ssa ry  to  re fe r  to  

so m e  se c tio n s  o f th e  A ssa m  F o re s t R e g u la t io n . T h e y  

a re —
■“ 4. T h e  L o c a l G o v e rn m e n t m a y  c o n s t itu te  a n y  la n d  

■“  a t  th e  d is p o s a l o f  th e  G o v e rn m e n t a re se rve d  fo re s t 

^’ i n  m a n n e r  h e re in a f te r  p ro v id e d . ”

“ 5 (1 )  W h e n e v e r  i t  is  j) ro j)o s e d  to  c o n s t itu te  a n y  

la n d  a re se rv e d  fo re s t, th e  L o c a l G o v e rn m e n t s h a ll 

“  x ^u b iish  a n o t i f ic a t io n  in  th e  o f f ic ia l g a z e tte — {a  

' ‘ s p e c ify in g  as n e a r ly  as p o s s ib le  th e  s i tu a t io n  a nd  

l im i t s  o f sn ch  la n d  ; (6) d e c la r in g  th a t  i t  is  p ro p o se d  
to  c o n s t itu te  such  la n d  a re s e rv e d  fo re s t ;  a n d  (c) 

a p p o in t in g  an  o ff ic e r (h e re in a f te r  c a lle d  th e  F o re s t 

S e tt le m e n t O iiic e r )  to  e n q u ire  in to  a n d  d e te rm in e  

th e  e x is te n c e , n a tu re  a n d  e x te n t  o f a n y  r ig h ts  c la im e d  

'“ b y , o r  a lle g e d  to  e x is t  in  fa v o u r  o f, a n y  p e rs o n  in  o r  

“ o v e r  a n y  la n d  c o m p r is e d  w i t h in  su ch  l im i t s ,  a nd  

a n y  c la im s  r e la t in g  to  th e  p ra c t ic e  w i t h in  such
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“ l im i t s ,  o f jh u iT i- c u lt iv a t io n ,  a n d  to  d e a l w i t h  th e  
“  sam e as p ro v id e d  in  tb is  c h a p te r.

“  {2 )  T h e  F o re s t S e tt le m e n t O ffic e r s h a ll  o r d in a r i ly  

“  be a p e rso n  o th e r  th a n  a F o re s t  O ffice r, b u t  a F o re s t  

“  O ffic e r m a y  be a p p o in te d  b y  th e  L o c a l G o v e rn m e n t 
SjiNDERsoN “  to  ass is t th e  F o re s t S e tt le m e n t O ff ic e r  in  th e  in q u i r y

O.'J. ,

“ p re s c r ib e d  b y  th is  c h a p te r. ’

“  6. W h e n  a n o t i f ic a t io n  has be en  p u b lis h e d  u n d e r  

“ s e c tio n  5, th e  F o re s t S e tt le m e n t O ffic e r s h a ll  p u b lis h  

“  in  th e  la n g u a g e  o f th e  c o u n t r y ,  a t  th e  h e a d q u a rte rs  

“  o f each d is t r ic t  a n d  s u b d iv is io a  in  w h ic h  a n y  p o r t io n  

“ o f th e  la n d  c o m p ris e d  In  su ch  n o t i f ic a t io n  is  s itu a te ,  

“ a n d  in  e v e ry  to w n  and  v i l la g e  in  th e  n e ig h b o u rh o o d  

“ o f such  la n d , a p ro c la m a t io n —

“ (« ) S p e c ify in g  as n e a r ly  as p o s s ib le  th e  s i tu a t io n  

“ a n d  l im i t s  o f th e  p rop ose d  fo re s t ;  (h )  s e t t in g  f o r t h  

“ th e  su bs ta n ce  o f th e  p ro v is io n s  o f th e  n e x t  f o l lo w in g  

“ s e c t io n ;  (c) e x p la in in g  th e  consequences  w h ic h ,  as 
“  h e re a fte r  p ro v id e d , w i l l  ensue o n  th e  re s e rv a t io n  o f  

“  such  fo re s t ;  a n d  ( d )  f ix in g  a p e r io d  oE n o t  less th a n  

“  th re e  m o n th s  f ro m  th e  d a te  o f  th e  p u b l ic a t io n  o f  

“  s u c h  p ro c la m a tio n , and  r e q u ir in g  e v e ry  p e rso n  c la im -  

“ in g  a n y  r ig h t  o r  m a k in g  a n y  c la im  re fe r re d  to  o r  
“  m e n tio n e d  in  secti'on 5 e i t l ie r  to  p re s e n t to  such  o f f ic e r  

“  w i t h in  such  p e r io d  a w r i t t e n  n o tic e  s p e c ify in g ,  o r  to- 

“ a pp e a r b e fo re  h im  w i t h in  such  p e r io d  a n d  s ta te , th e  
“ n a tu re  o f such  r ig h t  o r c la im .”

“  11. ( i )  I n  th e  case o f a c la im  to  a r ig h t  o r  o v e r  

“ a n y  la n d  o th e r  th a n  th e  fo l lo w in g  r ig h ts ,  n a m e ly  
“  (a )  a r ig h t  o f w a y ; {h) a r i g l i t  to  a w a te rc o u rs e  o r  to  

“ use o f w a te r ;  (c) a r ig h t  o f p a s tu re  o r  to  fo re s t  
“  p ro d u ce , the  F o re s t S e tt le m e n t O ffice r s h a ll pass a n  
“ o rd e r  s p e c ify in g  th e  p a r t ic u la rs  o f s u ch  c la im  a n d  
“  a d m it t in g  o r re je c t in g  th e  sam e w h o l ly  o r  in  p a r t .
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T h e  le a rn e d  v a k i l  w h o  s u p p o rte d  th is  R u le  su b ­

m it te d  th a t  th e  c la im  w h ic h  w as m ade b y  th e  p e t i ­

t io n e r  i n  th is  case o u g h t to  h a ve  b e e n  d e a lt  w i t h  b y  

th e  F o re s t S e tt le m e n t O ffic e r, M r .  S a n ke y , u n d e r  th e  

p ro v is io n s  o f s e c tio n  11.

“  15. A n y  p e rso n  w h o  has m ade  a c la im  u n d e r  

“  th is  c h a p te r  m a y , w i t h in  th re e  m o u th s  f ro m  th e  da te  

“  o f  a n y  o rd e r  passed o n  s u ch  c la im  b y  th e  F o re s t 
“  S e t t le m e n t O ffic e r u n d e r  se c tio n s  11, 12, 13 o r  14, 

“  p re s e n t a n  a p pe a l f ro m  su ch  o rd e r  to  su ch  o ff ic e r  o f 
“  th e  R e ve n u e  D e p a r tm e n t,  o f r a n k  n o t lo w e r  th a n  

“  th a t  o f a D e p u ty  C o m m is s io n e r, as th e  L o c a l G o v e rn -  

“ m e n t  m a y , b y  n o t i f ic a t io n  in  th e  o f f ic ia l g a ze tte , 
“  a p p o in t  b y  nam e , o r  as h o ld in g  an  o ffice , to  h e a r 

“  a p pea ls  f r o m  s u ch  o rd e rs .”

“  16. (2 ) E v e r y  a p p e a l u n d e r  th e  la s t fo re g o in g  

“ s e c t io n  s h a l l  be m ade  b y  p e t i t io n  in  w r i t in g ,  a n d  m a y  
“  be d e liv e re d  to  th e  F o re s t S e tt le m e n t O ffic e r w l io  
“  s h a l l  fo rw a rd  i t  w i t h o u t  d e la y  to  th e  o ff ic e r  co m p e - 

“  te n t  to  h e a r th e  sam e.

E v e r y  such  a p p e a l s h a l l  be h e a rd  in  th e  

“ m a n n e r  p re s c r ib e d  fo r  th e  t im e  b e in g  fo r  th e  h e a r in g  
“ o f appea ls  in  m a tte rs  r e la t in g  to  re ve n u e , a n d , e x ce p t 

“ as h e re in a f te r  p ro v id e d , th e  o rd e r  passed o n  th e  
“ a p p e a l s h a ll  be f in a l . ”

S e c tio n  17. I  h a ve  a lre a d y  read s e c tio n  17 w h ic h  

p ro v id e s  fo r  n o t i f ic a t io n  d e c la r in g  a fo re s t to  be 
re se rve d .

“ 20. T h e  L o c a l G o v e rn m e n t m a y , w i t h in  f iv e  
“ y e a rs  f r o m  th e  p u b l ic a t io n  o f a n y  n o t i f ic a t io n  u n d e r  

“ s e c tio n  17, re v is e  a n y  a r ra n g e m e n t m ade  u n d e r  
“ s e c tio n  13 o r  16, a n d  m a y  re s c in d  o r  m o d i fy  a n y  

“ o rd e r  m ade  u n d e r  th is  chapte i*, a n d  d ir e c t  th a t  a n y  

“ one o f th e  p ro c e e d in g s  s p e c if ie d  in  s e c tio n  13 be 
“ ta k e n  in  l ie u  o f th e  o th e r  o f  s a c h  j)ro c e e d in g s , o r
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‘ • th a t a r ig h t  a d m itte d  u n d e r  s e c t io n  12 be c o n iiu u te d  
“ i l l  th e  m a n n e r  m e n tio n e d  in  s e c tio n  14.”

I  t h in k  those  are a l l  th e  s e c tio n s  w h ic h  are neces­

sa ry  to  be re fe r re d  to  fo r  th e  p u rp o 'ie  o f th is  j i id g in e n t .

I t  w as u rg 'ed  o n  b e h a lf  o f th e  p e t i t io n e r  th a t  th e  

m e a n in g  o f t l ie  w o rd s  “  d isp o se d  o f,”  in  s e c tio n  17, 

s a b -s e c tio n  ( l ) [ a ) ,  w as “ d isp o se d  o f a c c o rd in g  to  la w , ”  
th a t  th e  A c t  c o a te in p la te l a n  e n q u ir y  in to  th e  m e r its  

o f th e  c la im , a n d  th a t  th e  F o re s t S e tt le m e n t O ff ic e r  

m u s t, u n d e r  th e  p ro v is io n s  o f th e  R e g u la t io n , e i t l ie r  

a d m it  o r  re je c t th e  c la im  o n  th e  m e r its , a n d  th a t  in ­
a sm u ch  as th e  F o re s t S e tt le m e n t O ffice r l ie ld  th a t  lie  

was n o t e m p o w e re d  to  d e c ide  th e  c la im  o f the  p e t i ­

t io n e r  th e re  had been no d is p o s a l o f th e  p e t i t io n e r ’s 
c h iim  in  acco rdance  w i t h  th e  R e g u la t io n .  O n th e  

o th e r  h a n d , th e  le a rn e d  A d v o c a te -G e n e ra l u rg e d  th a t  

th e  A c t  sp e c ifie d  a sp e c ia l t r ib u n a l  fo r  a d ju d ic a t in g  
u p o n  c la im s  in  re s p e c t o f la n d s  w d iic h  i t  w as p ro p o se d  

to  c o n v e r t  in to  a re se rved  fo re s t ;  th a t  su ch  ch u m s  

m u s t be s u b m itte d  to  th e  F o re s t S e tt le m e n t O ffice r, 
a n d  i f  th e  c la im a n t  w as n o t s a t is f ie d  w i t h  th e  o rd e r  

o f th e  F o re s t S e tt le m e n t O ffic e r, th e re  is  an  a p p e a l 

p ro v id e d  b y  s e c tio n  15, a n d  th a t  th e  d e c is io n  u p o n  
the  a p p e a l m u s t be f in a l ;  th a t  in  th is  case th e  p e t i­

t io n e r  had  s u b m itte d  h is  c la im  to  th e  F o re s t  S e tt le ­

m e n t O Lilcer w h o  h a d  re je c te d  i t ,  a nd  th a t  th e  p e t i ­

t io n e r  h a d  n o t appea led , and  c o n s e q u e n tly , th e re  w as 
a u  end o f th e  m a tte r :  in  s h o rt, th a t  th e  j) e t i t io n e r ’s 

c la im  ha d  in  fa c t been d isposed  o f. T h e  le a rn e d  
A d v o c a te -G e n e ra l d re w  o n r  a t te n t io n  to  p a ra g ra p h  (8 ) 

o f th e  p e t i t io n  f ro m  w h ic h  i t  appears th a t one A im a d a  
C h a ra n  Sen and  a n o th e r , w h o  w e re  a lso p ro p r ie to rs  o f 
som e o f th e  estates in  q a e s tio n , ra ise d  s im ila r  o b je c t io n s  

in  c o n n e c tio n  w i t h  lands  a d jo in in g  th e  j^ e t i t io n e r ’s a n d  
ly in g  o n  th e  east o f th e  w a te r-sh e d , anc\ t h e i r  o b je c ­
t io n s  w e re  s im i la r ly  d is a llo w e d  b y  M r. S a n ke y , a n d
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th a t  th e  s a id  A iin a d u  C h a ra n  and  th e  o th e rs  th e re ­
u p o n  a p p e a le d  to  th e  C o m m is s io n e r  w h o  d ire c te d  th e  

S e t t le m e n t O ffic e r to  d e c id e  th e  o b je c t io n s  u p o n  
e v id e n c e , a n d  th a t  th e re u p o n  b y  h is  ju d g m e n t,  d a te d  

th e  8 th  o f M a rc h , 19L7, M r .  S a n ke y  a llo w e d  th e ir  o b je c ­

t io n s , h o ld in g  th a t  th e  la n d s  c la im e d  b y  th e m  w e re  

n o t  a t th e  d is i30sa l o f th e  G o v e rn m e n t,  a nd  e x c lu d e d  
th e  sam e f ro m  th e  re s e rv e d  f o r e s t : a n d  th e  le a rn e d  
A d v o c a te -G -e n e ra l u rg e d  th a t  th e  p s t i t io n e r  s h o u ld  

h a v e  a d o p te d  th e  sam e cou rse  as th a t  w h ic h  w as 

a d o p te d  b y  A n u a d a  C h a ra n  Sen.
I n  m y  ju d g m e n t,  th e  p e t i t io n e r  is  o n  th e  h o rn s  o f 

a d ile m m a . O n  th e  one h a n d , i t  m a y  be sa id  th a t  b y  

a c c e d in g  to  th e  view^ o f th e  F o re s t  S e tt le m e n t O ffic e r 

th a t  he  w as n o t e m p o w e re d  to  a d ju d ic a te  u p o n  th e  
p e t i t io n e r ’s c la im , a n d  b y  th e  p e t i t io n e r ’s p le a d e r 

s ta t in g  th a t  he m e re ly  p u t  in  h is  o b je c t io n  a n d  o ffe re d  

to  p ro d u c e  e v id e n c e  as a s a fe g u a rd  to  h is  c l ie n t  in  
a n y  fu tu re  p ro c e e d in g  b e fo re  th e  C iv i l  C o u rts , th e  

p e t i t io n e r  d id  n o t  r e a l ly  s u b m it  h is  c la im  to  th e  F o re s t 

S e tt le m e n t O ffic e r o r, a t a l l  e ve n ts , th a t  he d id  n o t 

s u b m it  i t  to  h im  fo r  h is  a d ju d ic a t io n .  I f  th is  be  th e  

t ru e  v ie w , th e n  th e  p e t i t io n e r  d id  n o t a d o p t th e  c )urse 

s p e c if ie d  b y  th e  R e g u la t io n ,  a n d  he  c a n n o t n o w  sue- 
«>

c e s s fu lly  c o n te n d  th a t  th e  n o t i f ic a t io n  w as in v a l id ,  on  

th e  g ro u n d  th a t  h is  c la im  w as n o t  _dispased o f. O n  

th e  o th e r  h a n d , i f  th e  t ru e  p o s it io n  be th a t th e  p e t i ­
t io n e r  d id  s u b m it  h is  c la im  to  th e  F o re s t S e tt le m e n t 
O ffic e r fo r  a d ju d ic a t io n ,  th e n , in  m y  ju d g m e n t,  i t  m u s t 

be h e ld  th a t  th e  F o re s t S e tt le m e n t O ffic e r re je c te d  h is  

c la im . T h e  w o rd s  used  b y  M r .  S a n k e y  w e re  “  I  d is ­
a l lo w  th e  o b je c t io n  ”  w h ic h ,  in  m y  ju d g m e n t,  m u s t be 

ta k e n  to  be e q u iv a le n t  to  r e je c t in g  th e  c la im  w h ic h  

w as th e re b y  d isp o se d  o f. T h e  jD e tit io n e r  in  th is  v ie w *  
th e re fo re , s h o u ld  h ave  a p p e a le d  to  th e  C o m m is s io n e r, 

as A n n a d a  C h a ra n  d id ,  a n d  u rg e d  th a t  h is  c la im  s h o u ld
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1920 be e n q u ire d  in to  o n  th e  m e r its  b y  th e  F o re s t S e tt le ­

m e n t O ffice r. H e  d id  n o t so a p p e a l; a n d , he, th e re fo re ,  

fa i le d  to  a d o p t th e  cou rse  s p e c if ie d  b y  th e  R e g u la t io n .  
I n  m y  ju d g m e n t,  th e re fo re , in  e ith e r  v ie w  th e  

a rg u m e n t th a t  th e  p e t i t io n e r ’s c la im  w a s  n o t  d is ­

posed o f, fa i ls  : a n d , w e  o u g h t  n o t  to  h o ld  th a t  th e  

n o t i f ic a t io n  o f th e  2 7 th  o£ A u g u s t,  1917 w^as in v a l id  o n  

th e  a b o v e m e n tio n e d  g ro u n d . I t  m a y  be, h o w e v e r ,  

th a t  th e  p e t i t io n e r  a n d  h is  a d v is e rs  w e re  m is le d  to  

som e e x te n t  b y  th e  cou rse  a d o p te d  b y  th e  F o re s t. 
S e tt le m e n t O ffic e r, a n d  b y  h is  rem arl^s  as to  h is  

p re v io u s  d e c is io n  b e in g  u p h e ld  b y  th e  C o m m is s io n e r, 

on  a p p e a l. M r. S a n ya l, th e  le a rn e d  v a k i l  w l io  
a p pea red  fo r  th e  p e t it io n e r ,  u rg e d  w i t h  re s p e c t to  thi?$ 

s u g g e s tio n  th a t  in  consequence  o f th e  co u rse  a d o p te d  

b y  M r. S a n ke y  a n d  h is  re m a rk s  th e  p e t i t io n e r  w a s  
e n t i t le d  to  assum e th a t  h is  la n d s  w o u ld  be e x c lu d e d  

fro m  t l ie  re s e rve d  fo re s t. U p o n  th e  q u e s t io n  w h e th e r  

th is  w as so o r  n o t  I  exp ress  no  o p in io n : I  m e re ly  

d ra w  a t te n t io n  to  th e  fa c t th a t,  i f  th e re  w as r e a l ly  a n y  

m is a p p re h e n s io n  c re a te d  b y  th e  d e c is io n  o r  th e  

re m a rk s  o f t l ie  F o re s t S e tt le m e n t O ffic e r in  th e  m in d  

o f th e  p e t i t io n e r  o r  h is  a dv ise rs , a n d  i f  th e  p e t i t io n e r  
has re a l ly  a n y  m e r its  in  respect o f h is  c la im , s e c tio n  

20 o f th e  R e g u la t io n  p ro v id e s  th a t  th e  L o c a l G o v e rn ­
m e n t “  m a y  re s c in d  o r m o d ify  a n y  o rd e r  passed 
u n d e r  th is  c h a p te r,”  a n d  i t  m a y  be th a t  th e  p e t i t io n e r  
is  n o t e n t i r e ly  w i th o u t  a re m e d y .

F o r  these  reasons, in  m y  ju d g m e n t,  th is  R u le  
s h o u ld  be d isch a rg e d .

W a l m s l e y  J . I  agree.

E. H. M.

B u i e  d i s c h a r g e d .


