
11123 We, therefore, remit tlie case to the Commissioner 
Ci^-u of Income Tax in order tliat he may deal with it in 

, Pbiva accorclaiice with onr judgment, which, as I hare
already said, confirms bis opinion, The assessee will 
have the costs of the case which we assess at Rs. 150 
inchisive of all iteni.«.

R ich akd so n  J. agreed.

A, P. B.
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C R IM iN A L  R E V IS IO N .

Before C. C. Ghose m d  Cuming J J .

KRIPAL SINQ
May 15. y,

EMPEROR*

Kirpan— Carrying Jcirjmis, exceeding nine inches in lengthy in the town o f

Ciilmtia— Notificatimi o f Commissioner o f PoUce, 21st October 1922  ~~

Ciileutia Police Act (Beng. I V  of lb66) s. G2A (2) (6).

The carrying of a sword or Mrjian, exceeding nine inches in length, iu 
the town of Calcutta, is an offence under s. 62A of the Calcutta, police 
Act.

Qwffre ; whether the carryhig of a hrpan , more than nine inches long, 
in Bengal, outside Calcutta, is an offence.

The petitioner was the mohiint of the Sikh temple 
in Chittagong. On the 27th April 1923, while going 
along l^lmtola Ghat Street, he was arrested by the 
police for carrying without license a kirpan over 3 feet 
long, and placed on trial before the Second Presidency 
Magistrate, charged under s. 62Aof the Calcutta Police

*** Criminal Motion, No. 491 of 19 3̂, against the order of B. H. Keays, 
Second Presidency Magistrate, dated May 2, W23.



A ct.t He was eonvleted  ;iiid sentenced, nii the 2iid 9̂23

May, to a fine of  one rupee, and th e kirpan was ordered ivEim
to be confiscated. H e tliereripoii oioved ihe H M i Court 
to set aside tlie conYietlon  and sentence as ille.i»‘aL I t  empseoe.
appeared from  a le tter  ol the G overnineiit of B en g a l to 
tb.e C oniniissioner of P o lice  th at th e  Cxorerimieiit had 
no oh jeetion  to Sik h s carry in g , in  C alcu tta and 
th e suburbs, a kirpan not exceeding nine in ch es in 
len gth . On the 21st O ctober 1952 the C om iiiissionei' of 
P o lice  issued a n o tiiication  p ro h ib itin g  the carry in g  of 
daggers, spears, swords, bludgeons, lathis, giins or oth er 
offensive weapons, in  any  p u blic place in the tow n and 
suburbs o f  C alcutta, betw een th e 1st N ovem ber 1922 
and 31st O ctober 192o, w ith  ce rta in  exceptionH.

Mr. B. 0. C}iatt‘irj‘’e (w ith  him  Bahii Paresit 
Chandra Sen), fo r  the petitioner. T h e B en g al Cxoveiii- 

n ient has not proh ib ited  the c a r iy in g  of sw ords 
or J-cirpans under Schedule I I  of the In d ia n  
A rm s A ct R ules, 1920.* S. 62A of the C alcutta 

P olice  A ct m ust, therefore, be s tr ic tly  constraed .
T h e n o tification  of th e  C oniniissioner th ereu nd er 
does not m ention kirpmis, and th ey  should, therefore,

t  Act I V  o f 1S66 {B .  C.), s. 63̂ 4 (5). The Comniissiouer of Police may 
also, sabject to the control of the Lpcai GoTernmeat, whenever, aud for 
siiclj time a-̂ , be mar consider it necessary to do so fiir the preBeryatiou of 
the public peace or public safety, by iiotificatiou pahliuU'' proina!gate«.l or 
addressed to indiTiduals, prohibit—

(;■) the carrying of swords, gpears, bludgc-oos, guns or other ofeasive 
weapons in a public place ; . . . .

(6) Whoever contravenea any direction, order, or prohibition lawfully 
given or made under this seetiou, shall be liable—

(«) i£ the prohibitioQ were made under sub-section (2)..... to imprison-
meat, with or without hard labour, for a term which may extend to otie 
month, or to j&ne which may extend to oue hundred rupees, or to both,

SCHEDCLS H ,  A r m s  A c t B g l e s, 1920.

4 m s , ammunition and m ilitary stores excluded.
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be lield as excluded from its operation. Tlie letter 
of the Bengal Goveniinejit has not the force of law, 
and to lia '̂e that effect should have been incor­
porated in the notification. A kirpan is not a 
‘•s ’̂ ord” within the notification. Read with the 
above letter a kirpan, with a blade of nine inches, 
would be a “ dag^'er” , which is also mentioned in the 
notificatLon. It is part of a Sikh’s religious obligation 
to curry a kirpm, and the Queen’s Proclamation of 
1858 would render au3  ̂ prohibition to carry it ultra 
(ires. If it he said that there is no prohibition, except 
as to the lengtli of a kirpan, the Sikhs should have 
received notice to that effect.

Within tlie area specified in the first column of the subjoined table, fehs 
amis . . . described iu the tsecond column are excluded from the opera­
tion of snob prohibifcioas and directions contained in the Act as are 
imlicatttl in the tliird column.

Tea Table.

Area. Arms.... Prohibitions or direcfcioas.

British Iii'iia (except All arms except.. i l l  ; provided that the 
Lieutenant- G o v e r n o r  
may, by Dotification ia 
the local official gazette, 
rotain all or any of the- 
prohibitions or directions 
contained in the Act in 
respect of any arras in 
the ease of any class of 
persons, or of auy speci­
fied area.

G h o s e  a n d  C um ing JJ. This is an application on 
behalf of one Mohnnt Kripal Singh who has been 
convicted under' section 62A of the Calcutta Police 
Act and fined Re. 1, and whose kirpan has been 
ordered to be confiscated by the Second Presidency 
Magistrate of Calcutta.
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It apj3ears tkit, oil rlie 27th April I02o, ilie appli­
cant was arrested by ilie police on tbe allegation tbat 
lie was carrying a sword wiEboiit any iiceiise or 
permission from the Commissioner of Police. C'alciiita. 
The applicant protested that lie was carrying a kirpan 
which, accojcling to him, W'as a pare of the religioii.s 
creed of every member of the Sikli community. On 
tlie 2nd May 192o the applicant was convicted 
mentioned above.

On behalf of the applicant it has been contended 
before iis that the learned Magistrate has entirely 
ignored the fact that carrying a kirpan is part of the 
leligions obligation of every iiieniber of the Sikli 
community, and that any notification issued under 
any Act, interfering with the religioii^  ̂ beliefs and 
practices of a sect or coinimiuity, is ulira vires h j  
reason of the Proclamation of Her late Gracious- 
Majesty Qneen Victoria, made in 1858.

The weapon, wliieh was ordered to be confiscated,, 
has been shown to us. It is more than three feet long, 
and the shape thereof is that of a sword. It is in fact,, 
as the Magistrate remarked, a rusty old sword with a 
blunt edge.

Mr. B. G. Chattei'jee, on behalf of the appiicantr 
has claimed that according to the dictates of the Sikh 
religion the carrying of a kirpan iy an obligation on 
every member of the Sikh cominanity. Mr. Chatterjee 
has also argued that, on a proper interpretation of 
the Indian Arms Act, 1920, and of the Eales there­
under, it should be held that the carrying of a kwpan 
in Bengal is not an offence, and that as a matter o f  
fact kirpcms are exempted from all proliibitions and 
directions of the Arms Act, He has further argued, 
that it was incumbent upon the Government, if i t  
intended to prohibit the carrying of kirpans in 
Calcutta, to prohibit the same specifically and in s<̂
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many words, tiiicl iiiasmucli as that liad not been 
done the applicant bad not committed any offence 
whatsoever.

Now it may be admitted that the tenth Ĝ urn of the 
Sikiis, Guru Gobind Siugh, declared that " of material 
tilings the Siklis should devote their finite energies 
to steel alone,” and that the carrying of a kirpan 
is one of the teachings of the tenth Guru, and that 
since 1690 the carryini:  ̂ of a kirjicm has been in 
general nse among the members of the Sikh com- 
niiinity. The origin of the carrying of kirpans, 
together with the wearing of four articles the names 
of which begin with*a K. and the story of the baptism 
by tiie tenth Guru of his cliosen five Sikhs by water 
stirred with a dagger. Sad the transmutation of the 
Klialsa, i.e., the saved or liberated into siughas or lions, 
is one of the most fascinating chapters of Sikh 
history. But, so far as this easels concerned, however 
fascinating or intei'esting may be the history referred 
to above, the short point that we have to consider 
is whether or not, under the provisions of the Calcutta 
Police Act, the learned Magistrate was right in 
making the order which he did. Mr. Chatfeerjee has 
referred to the Proclamation of 1858. In our opinion - 
the words of the Proclamation of Queen Victoria 
liave no real bearing on the question that we have 
to decide,' but it may be pointed out that the 
particular passage in the Proclamation, to which 
Mr. Chatterjee referred, is preceded by a very 
important sentence which really gives the key to the 
meaning of what IoUoavs in the Proclamation.

Now, under the provisions of the Calcutta Police 
Act, it appears that a notification was issued on the 
21st October 1922, by which the Commissioner of 
Police prohibited the carrying of daggers, spears, 
swords, bludgeons, lathis or guns or other offensive



w eapons in any  public place, in  tlie tow n or suburbs 

of G aiciitta, betw een the 1st N ovem ber 1921 iind 
die 31st O ctober 1923, provided tlia t the p ro h ib itio n  
sh a ll not exteiid  to persons exem pted iindei' Sch ed u le I 

of the In d ian  A rm s A ct E iilos, 1920, or holders 
o! perm its granted  by  the GoiiiinisBioiier of P olicg  
ill a pt’e3ci*i!)ed form , or to w eapons covered by a 
license iiiider th e  In d ian  Ainiis A ct. I t  appears 

fu rth er th a t the exeiu p tioiis from  the p ro h ib itio n s 

and d irectio n s of the In d ian  A rm s A ct, as p rescribed  
ill Sched u le I I  of th e  In d ia n  A rm s A ct R nles,- 1920, 
are su b ject to any re str ic tio n s  th a t muy be im posed 

by L ocal G overnm ents. M r. O hatterjee has draw n 
our a tten tio n  to th e  fact th a t th e  (lo v erm n en t of 
B en g al has decided that, so far as the tow n of C alcu tta 

is* concerned, th e carry in g  of kirpcms, the blade of 
w hich  is m ore than nine in ches, should not bo 
allow ed, and th a t th e p ro h ib itory  orders issued iind er 
the provisions of section  62A of th e O alcntta P o lice  

A ct shonld apply to kirpan.% th e  blade of w hich  is 
m ore than n in e  inch es long.

As rem arked above, we are o n ly  concerned in  th is  

case w ith  th e  ■qnestion of the proh ib ition  such as 
i t  is  in  Clalciitta, aiicl we desire to guard ourselves 
from  b ein g  iindtirsfeood to  express any  opinion 
w hatsoever as to w hether the ca rry in g  of a Mrpan 
(m ore than  n ine inches long) outside Oaicntta^and in  
B eng al, is o r is  not an offence. T h ere  can be no 
d oubt th a t, u nd er section  62A of the Calcufcta P o lic e  

A ct, read w ith  the n o tifica tio n  issued on th e  21st 
O ctober 1022, the ca rry io g  of th e sword w hich  has 

been produced before us, is  ce r ta in ly  probibited.^
It follows, therefore, that no one, unless otherwise 
exempted, is allowe<i to carry a sword in Calcutta by 

it a if the weapon itself is more than'
ttiae inches lo n g . ' In our opinion, therefore, the';

'64
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1023 weapon which has been produced before us does
liwML come within the purview of the proMMtiOE of

weapons mentioned in the notification issued under 
Empeeob, the provisions of section 62A of the Calcutta Police

Act. We do not wish to follow the learned counsel 
for the applicant into a minute discussion of the 
Indian Arms Act Rules because in our opinion no 
useful purpose will be served thereby. The relevant 
section, in our opinion, is section 62A of the Calcutta 
Police Act. We have in the present case nothing 
whatever to do with the larger and wider question 
of the legality or otherwise of carrying kirpans more 
than nine inches long outside the limits of the 
Presidency town of Calcutta.

It is argued, however, by Mr. Ohatterjee that 
inasmuch as the Government of Bengal had not 
notified to the members of the Sikh community that 
the use of kirpans, the blade of which is more than 
nine inches long, is prohibited, the applicant’s convic­
tion and sentence should be set aside. Now, to start 
with, it has not been shown to us that it is sufficient, 
in order to get round the provisions of the law in 
this behalf, by merely calling a sword, which is more 
than three feet long, a Mrpa?i. Further, we think 
that the terms of the notification of the 21st October 
1922, were given sufficient publicity in Calcutta, and 
that, therefore, there is no substance whatsover in 
in the last argument addressed on behalf of the 
applicant.

The result, therefore, is that in our opinion the 
order of the learned Magistrate is right, and that this 
application must be dismissed.

E* H. M. Application rejected.
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