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We, therefore, remit the case to the Commissioner
of Income Tax in order that he may deal with it in
accordance with our judgment, which, as I have
already said, confirms his opinion, The assessee will
have the costs of the case which we assess at Rs. 150
inclusive of all items.

RrcmarploN J. agreed.
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CRIMINAL REVISION,.
Befors €. C. Ghose and Cuming JJ.

KRIPAL SING
v,
EMPEROR*

Eirpon—Corrying kirpans, exceeding nine inches in length, tn the fown of
Celevtta—Nntification of Commissioner of Police, 21st October 1922 —
Caleutie Police dot (Beng. IV of 1566) 5. 624 (2) (6).

The carrying of a wword or kirpan, exceeding nine inches in length, in
the town of Caleutta, is an offenve under s, 624 of the Calouita. police
Act,

Quere : whether the carryivg of a kirpan, more than nine inches long,
in Bengal, cutside Calcutta, is an offence.

Tre petitioner was the mohunt of the Sikh temple
in Chittagong. On the 27th April 1923, while going
alJong Nimtola Ghat Street, he was arrested by the
police for carrying without licensea kirpan over 3 feet
long. and placed on trial before the Second Presidency
Magistrate, charged nnder s. 624 of the Calcutta Police

® Criminal Motion, No, 491 of 1923, against the order of B. H. Keays,
Second Presidency Magistrate, dated May 2, 1928,
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Actt He was convicted und sentenced, on the Zud
Mar. toafine of one rupee,and the kirpan was ordered
to beconfiscated. He thereupon moved the High Court
to set aside the conviction and sentence as illegal. It
appeared from a letterof the Government of Bengal to
the Commissioner of Police that the Government had
no cobjection to Sikhs carrying, in Calentta and
the suburbs, @ Eirpan not exceeding nine inches in
length. On the 2Ist October 1922 the Commissioner of
Police issued a notification prohibiting the carrying of
daggers, spears, swords, bludgeons, lathis, guns ovother
offensive weapons, in any public place in the town and
suburbs of Calcutty, between the 1st November 1022
and 31st October 1925, with certain exceptions.

Mr. B, C. Chatterjee (with him Babu Paresh
Chandra Sen’, for the petitioner. Thie Bengal Govern-
ment has not prohibited the carrving of swonrds
or kirpans under Schedute I of the Indian
Arms Act Rulez, 1820 8. 024 of the Caleutta
Police Act must. therefore, be strictly conswraed.
The notification of the Comumissioner thereunder
does not mention Zirpans, and they should, therefore,

T det IV of 1866 (B. €, 5. 624 {2). The Commissiouer of Pollce may
also. subject to the coawrol of the Lecal Government, whenever, and for
such time as, be may consider it necessary to do e fir the preservation of
the public peace or public safety, by notification patlicly promulgated or
aldressed to indlvideals, prohibit—

(i) the carrying of swords, epears, Lludgeons, guus or other offunsive
weapons in a publie place; . . . .

{6) Whoever countravenes any direction, order, or prohibition lawfully
given or made under this sectiou, shall be liable—

(#) i the prohibitivn were made under sub-section (2}...,..to imprison-
meat, with or withont hard labour, for a term which may extend to oune
month, or to fine which may extend to one hundred rupees, or to both.

® Seurpcie If, Anms Act Roues, 1929,

Arms, ammunition and military stores excluded,

xrERin,
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be held as excluded from its operation. The letter
of the Bengal Government has not the force of law,
and to have that effect should have been incor-
porated in the notification. A kirpan is not a
“gword” within the notification. Read with the
above letier a Kirpan, with a blade of nine inches,
would be & “dagger”, which is also mentioned in the
notifieation, Tt is pavt of a Sikh’s religious obligation
to crry a Kirpan, and the Queen’s Proclamation of
1858 would render any prohibition to carry it witra
cires. If it De said that there Is no prohibition, except
as to the length of a kirpan, the Sikhs should have
received notice to that effect.

Within the aren specified in the first column of the subjoined table, the
arms . . . described fu the second calumn are excluded from the opera-
tion of snch prohibitions and directions contained in the Aet as are
indicated in the third colums.

~ Tue Tapin

Area. Armgae, Prohibitiona or directions.

British [ndin (except | All arms except. oo, | All ;s provided that  the
......... ) : Lientenant-Governor

may, by notification in

J’ the local official gazette,

!

{

retain all or any of the
prohibitions or directions
i contained in the Act in
| respect of any armsin
the case of any class of
persons, or of any speci-
| fied area.

GBOSE AND CoMING JJ. This is an application on
behalf of one Mohunt Kripal Singh who has been
convicted under section 62A of the Caleutta Police
Act and fined Re. 1, and whose kirpan has been
ordered to be eonfiscated by the Second Presidency
Magistrate of Caleutta.
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It appears that, on the 27th April 1025, the appli-
cant was arrested by the police on the allegution that
he was carrying a sword without any license or
permission from the Commissioner of Police, Culcuita.
The applicant protested that he was carryinga Airpan
which, according to him, was a part of the religious
creed of every member of the Sikh community. Un
the 2nd May 1923 the applicant wag convicted as
mentioned above.

On bhehalf of the applicant it has been contended
hefore us that the learned Muagistrate has entirely
ignored the fact that carrying a kirpan is part of the
religious obligation of every member of the Sikh
community, and that any nouﬁwtmn issued under
any Aect, interfering with the re oliglony beliefs and
practices of a sect or community, is ulira vires by
reason of the Proclamation of Her late Gracious
Majesty Queen Victoria, made in 1858,

The weapon, which was ordered to be confiscated,
has been shown to us. It is more than three feet long,
and the shape thereof is that of a sword. It igin fact,
as the Magistrate remarked, a rusty old sword with a
blunt edge.

Mr. B. C. Chatterjee, on behall of the applicant.
has claimed that according to the dictates of the Sikh
religion the carrying of a kirpan isan obligation on
every member of the Sikh cemmunity. Mr Chatterjee
has also argued that, on a proper interpretation of
the Indian Arms Act, 1920, and of the Rules there-
under, it should be held that the carrying of a kirpan
in Bengal is not an offence, and that as a matter of
fact Eirpans are exempted from all prohibitions and
directions of the Arms Act. He has further argued.
that it was incumbent upon the Government, if it
intended (o prohibit the carrying of kirpans in
Caleutta, to prohibit the same specifically and in so
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192 many words, and inasmuch as that had not been
fapa, Qone the applicant had not committed any offence
Swe  whatsoever.
gmﬁg.m, Now it may be admitted that the tenth Gura of the
Qikhs, Guru Gobind Singh, declaved that ** of material
things the Sikhs should devote their finite energies
to steel ulone,” and that the carrying of a kirpan
is one of the teachings of the tenth Guru, and that
since 1690 the ecarrying of a ZAirpen has been in
general use among the members of the Sikh com-
munity. The origin of the cawrying of Firpans,
together with the wearing of four urticles the names
of which begin with-a K. and the story of the baptism
by the tenth Gura of bis chosen five Sikhs by water
stirred with a dageer. &nd the transmutation of the
Khalsa, i.e., the saved or liberated into singhas orlions,
is one of the most fascinating chapters of Sikh
history. But, so far as this caseis concerned, however
fuscinating or interesting may be the history relerred
to above, the short point that we have to consider
is whether or not, ander the provisions of the Caleutta
Police Act, the learned Magistrate was right in
making the order wiich he did. Mpr. Chatterjee has
referred to the Proclamation of 1838, In our opinion .
the words of the Proclamation of Queen Victoria
have no real bearing on the question that we bhave
to decide,” but it may be pointed out that the
particular passage in the Proclamation, to which
Mr. Chatterjee referred, is preceded by a very
important sentence which really gives the key to the
mieaning of what follows in the Proclamation.
Now, under the provisions of the Calcutta Police
Act, it appears that a notification was issued on the
21st October 1922, by which the Commissioner of
Police prohibited the carrying of daggers, spears,
swords, bludgeons, lafhis or guns or other offensive
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weapons in any publie place, in the town or suburbs
of Culcutta, between the 1st November 1822 and
the 31st October 1923, provided that the prohibition
shall not extend to personsexempted under Schedule I
of the Indian Arms Aect Ruales, 1920, or holders
of permits granted by the Commissioner of Policg
in a presceribed form, or to weapons covered by a
license under the Indian Arwms Aet, It appears
further that the exemptions from the prohibitions
and directions of the Indian Arms Act, as preseribed
in Bchedule 1T of the Indian Arms Aet Rules, 1920,
ars subject to any restrictions that may be imposed
by Local Governments. Mr. Chatterjee has drawn
cur aftention to the fact that the Government of
Beungal has decided that, so far as the town of Caleutta
in- concerned, the carrying of kirpans, the blade of
which is more than nine inches, should not be
allowed, and that the prohibitory orders issued under
the provisions of section 62A of the Calentta Police
Act shounld apply to kirpans, the blade of which is
more than nine inches long.

As remarked above, we are only concerned in this
case with the question of the prohibitiou such as
it is in Calcutta, and we desire to guard ourselves
from being understood to express any opinion
whatsoover as to whether the carrying of a Zirpan
(more than nine inches long) outside Caleutta and in
Bengal, is or is not an offence. There can be no
doubt that, under section 62A of the Calcatta Police
Act, read with the notification issued on the 2lst
Qctober 1922, the carrying of the sword which has

been produced before us, is certainly prohibited..

It follows, therefore, that no one, unless otherwise
exempted, is allowed to carry a sword in Caleutta by

calling it a kirpan 1f the weapon itself is more than
nine inches long. In our opinion, therefore, the
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weapon which has been produced before us does
come within the purview of the prohibition of
weapons mentioned in the notification issued under
the provisions of section 62A of the Calcutta Police
Act. We do not wish to follow the learned counsel
for the applicant into a minute discussion of the
Indian Arms Act Rules because in our opinion no
useful purpose will be gerved thereby. The relevant
section. in our opinion, is section 62A of the Calcuttu
Police Act. We bave in the present case nothing
whatever to do with the larger and wider question
of the legality or otherwise of carrying kirpans more
than nine inches long outside the limits of the
Presidency town of Caleutta.

It is argued, however, by Mr. Chatterjee that
inasmuch as the Government of Bengal had not
notified to the members of the Sikh community that
the use of kirpans, the blade of which is more than
nine inches long, is prohibited, the applicant’s convic-
tion and sentence should be set aside. Now, to start
with, it has not been shown to us that it is sufficient,
in order to get round the provisions of the law in
this behalf, by merely calling a sword, which is more
than three feet long, a kirpan. Fuorther, we think
that the terms of the notification of the 21st October
1922, were given sufficient publicity in Calcutta, and
that, therefore, there is no substance whatsover in

~in the last argunment addressed on behalf of the

applicant.

The result therefore, is that in our opinion the
order of the learned Magistrate is right, and that this
application must be dismissed.

E. H M. Application rejected.



