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q u e s t i o n i s  yoLir verdict witk regard to each 
EsanKtian “ accused as regards the charge under section 

“ 147.” He would then get a clear answer upon this 
charge. Then ke would ask “ What is your verdictE mpeeoe.

toEjisos “ withregard to each of the accused as regards the 
“ charge under section U8 ?” He would get a definite 
answer to that question. Then he would proceed in 
the same way and ask Whac is your verdict with 
“ regard to each of the accused as regards the charge 
“ under section 304 ?” and so on. This is the practice 
which, in my experience, is always adopted at the 
Original Criminal Sessions of this Court, and I do not 
understand why such an obviously simple procedure 
should not be followed in the trial of cases in the 
mulfussii. If this procedure had been adopted in this 
case, there would have been no difficulty whatever in 
ascertaining the real verdict of the Jury.

E .  H .  M .  Appeal dismissed.
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AMIN ALL"
Judgm ent'—P o m T  o f  M a g istra te ira m fe rre d  out o f  a d is ir ic l  to exercise  

ju r k d iM io n  t h m i? i— EvidenGe h ea rd  in  one lo ca l a re a  in a  d is t r ic t , and  

judgm ent written in  and  sent f ro m  (t^nother d is trict  a fte r  tra n sfe r th ereto-^  

D e liv e ry  o f  the judgm ent b y  a  M a g istra te  i s  the f o rm e r  lo ca l a rea —  

C r im in a l P ro ced u re  Code (A c t  T  o f  1 8 9 8 \ ss. 1 2  a n d  S60.

A  M a g is tra te  w ho lias  heard  the evidence in  a local area in  one d is t r ic t  

c a n n o t, a fte r  be has ceased to  possess ju r is d ic t io n  th e re in , b y  reason  o f  

an order o f  tra n s fe r to  ano th er d is tr ic t ,  com plete the t r ia l  b y  d e liv e ry  o f  

ju d g m s n t before departure, or b y  fo rw a rd in g  a \\Titte,n ju d g m e n t fro m

® C r im in a l R ev is ion , N o . 3 o f  1923, aga inst the orf^er o f  C . G . G . S e lm a , 

A d d it io n a l D is tr ic t  M a g is tra te  o f  S y lh e t, dated Dee, 7, 192*2.



the lit'W uistrlet to the Siinii\n?iDnaI M agistrate of the form er local .iiva i ‘j ’23

for ilelivfrv, ar.d the latter M agistrate has no authoriiv aiitler tiit-Code liAisi-ar,
to deliver the same. Cxabam

E m p ress n f  In d ia  v .  A m n d  Sarnj^  (1 ) fo lio w e d . B is

S e ction  350 o f  the C r im in a l P roced ure  Code g iv e s  a jia ^ n s tra ie  ju r is -  

l iic t if in  to  decide the case on d ie  evidence recorded hy b is  predece.-sor, im t 

not to d e live r a ji id g i i ie n t  w r it te n  b y  the la tte r.

Ox the 22nd August, 1922, one Amin Ali filed a com­
plaint of mischief against the petitioners and others 
before the Subdivisionai Magistrate of Karimgunge, 
in the district of Sylhet. He sent the case for trial to 
Babu Srish Kumar Sen, a second class Magistrate at 
Karimgunge. After the latter had heard the whole of 
the evidence he was tiansferred to Hailakandi in the 
Cachar district. He took the records of the case 
Tvith him, and sent a ■written judgment from Haila- 
Irandi, which was delivered at Karimgunge by the 
Magistrate in charge of the subdivision, convicting 
the petitioners under s. 426 of the Penal Code, and 
sentencing them to fines. An appeal against the 
conviction having been dismissed, the petitioners 
obtained the present Eale on the ground thai the 
judgment, as pronounced, was illegal.

2Ioulvi Syed Mahomed SaaduUa, for the petitioners.
After the transfer of the Magistrate to another district 
he could exercise no Jurisdiction in Karimgnnge.
Refers to Empress of India v. Anmid Sarup (1)*
There is no provision in the Code enabling one 
Magistrate to deliver judgment for another.

Bahu Priya Nath Dutt, lor the opposite party.
Under s. 350 of the Code the accused might have 
asked for a rehearing of the evidence, but did not do 
so. The delivery of Judgment by a different Magistrate 
is an irregularity covered ,by s. 5p7's ffe SanMara \
Pillai (2), Savanmuthu Pillai y .. Emperor'

(1 ) (1881) I  L  B .  S A l l  563. (2 )  (1908), 18 M . L .  J .  197.

(3 )  (1916), I M a d .  W , 5 : S 7 2 .
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1923 Nbwbould and Su h e a w a r d y  JJ. Tliis case was 
BaiSae lieard by Babii Srisli Kiiiuar Sen, the Subdivisional 
GukU'd Officer of Karimguiige, in the district of Sjlhet, and 

after the hearing of evidence the trying Magistrate was 
Amin All transferred to Hailakaudi in the district of Cachar, 

and from there he sent a written jadgment which 
was delivered at Karinigunge by Monlvi Mahomed 
Chowdhury. the Magistrate in charge of that sub­
division. The Code of Criminal Procedure makes 
no provision for delivery of judgment written by 
the Magistrate who heard the case after he had ceased 
to have jarisdiction in the district. Even if the 
Magistrate, Babu Srish Knmar Sen, after his transfer, 
had himself delivered this judgment, he would have 
acted without jurisdiction, as was held in the case of 
Empress o f  India v. Anancl Sanip (1), It is con­
tended on behalf of the opposite party that section 350 
would apply. Section 350 would, under certain 
circumstances, give the Magistrate at Karinigunge 
jurisdiction to decide the case on evidence recorded by 
his predecessor, but it could not give him jurisdiction 
to deliver a judgment written by his predecessor. 
We must hold that the conviction and sentence passed 
on the accused were passed without jurisdiction.

We accordingly make this Rule absolute. We set 
aside the conviction and sentence, and direct that the 
petitioners be retried. The fines, if paid, will be 
refunded.

E. H. M. Rule absolute.
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(I) (1881) I.  L  R. 3 All, 563.


