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Before Sanderson C. Chatierjea, Ranking Suhrawarrhj and 
Panton JJ.

SEORBTARY OF STATE FOR INDIA

____ V,

RADHA KANTA ATGH.*

Limitation—Suit to contest order of Board of Revenue—Act IX  of 1847, 
s. 6—Regulation I I  of 1819, s. 24.

A suit to contest an order of tlie Board of Revenue under s. 6 of Act IX 
of 1847 declaring the liability of the lands claimed as part of a permanently 
settled estate to an assessment of revenue, is not barred by the one years 
rule of limitation laid down hi b. 24 of Regulation II of 1819.

Pra^ulla Î 'alh Tagora v. The Secretary of State for India 
ruled.

Reference to a Fall Beach in Appeal from Origi
nal Decree preferred b j  Rtii Hadhti Kanta Aich Baha
dur, plaintiff. 

The facts of the case out of which this matter arises 
appear in the followiug referring jiidgmerit of 
Ghat ter jea and Panton JJ. :—

“ This appeal arises ont of a suit fur establishment of tlie plaintiff’s 
“ title to the disputed lands and fur a declaration that they appertain to the 
“ plaintiff’s permanently settled estate Jugidia bearing touzi No. 11 of the 
“ Noaldiali Collectornte, as being re-formation in situ of the lauds of 
“ certain mauzas belonging to the plaintiffs, and for other reliefs.

“ The defence, apart from that on the merits, inter aliâ  was that 
“ the suit was barred by limitation under section 24 of the Bent-al Reguia- 
“ tion II of 1819. The Court below decided the question on the merits,

® Full Bench Refi'rence No. 1 of 19'26, in .‘\ppeal from Original Decree 
No. 13 of 1925, against tiie decree of Mahendra Nath Mukhutty, Addi
tional Subordinate Judŝ e of Noakhali, dated Sep. 26, 1924.

(1) (1920) 24 G. \V. K. 813.



“ partly in favour of the plaintiffs With regard to tise question of 192t» 
iimitation, that Court, relying upun tiie decision in the case of Peary Lai ^
R a y Chowdhuri V.  Secretary o f  St at for  India in C o n n c i l( l )  held that o f  S t i t e  

‘‘ ‘ the suit was not barred. foh India
‘‘ Tiie deffudant, the riecretary of State fur India in Coiinei!, has 

‘ ‘ appealed to this Court. One of the qiiestione fur decision in the appeal AiC&
‘ ‘ is whether the suit is barred under the special limitation provided for in 
‘ ‘ section *24 c>f Regulation II of i819. On tlmt question the cage of 

P raftilla  Kath Tagore v. The Secretary o f  State for  India in Council {2 )

” is in favour of the appellant, while the ease of Pear// Lai Raij Chow- 
 ̂dkuri V. The Searetari/ of Slate for India in CojMeiZ (I) is against him- 

‘ 'There is a clear conflict between the t-vo decisiuiis Iti the latter ea-it 
the learned Judges did not refer tiie point to the Full Beacii altliougl 

“  they dissented from the earlier decision. But as stated above there is a 
clear conflict between the two decisions, and having regard to the 
iniportanee of tiie question we tiiinlv that it should ha referred to a F’ui 

" Bench. We accordingly refer the following question to the Fu'l Bencb 
“  ins., whether a suit to crmtest an order of the Board of Revenue under 
“ section 6 of Act IX of 1847, declaring the liability of the lands, claimed 

as part of a permanently settled estate, to assessment of revenue, is barreJ 
“  by the one year's rule of limitation laid down in section 24 of Regula- 
‘ ‘ tiofi II of 1819. As the question arises in a fi -st appeal, only the- 

question c£ law is referred to the Full Bench, and the appeal will he heard 
“  on the merits (if necliĝ âry) after tiis decision of the Full Bench on the- 
‘ ‘ question of luw.”

The Senior Government Pleader {Babu Dw'irka 
Nath Chakravari'i) and the Assistant Government 
Pleader ( Babii Siirendra Nath Guha), foi-the appeli- 
ant. One of the points raised was as to limitation, 
and this has been referred to the Foil Bench Reads 
referring order by Ohatterjea and Panton JJ. The 
decisions in Praftilla Nath Tcgore's case (2) and 
Peary Lai Eay Ghoivdhuri^s case (1) are clearlj: in 
conflict.

As far as I am personally concerned I had the 
honour of appearing in bofcli tho- ê cases referred.

[Sanderson C. J. Do you agree with the decision 
in Pe'iry Lai Bay Ghowdhuri’s case (1) ?]

(1) (1923) 0. L. J. 45,4. (2) (1920) 24 0. W. 81.1
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1926 Yes. But I can’t say seriously tliat the second
Seorbt̂ r̂y iiido-meiit referred is sound.
FOR̂iNDiA In my humble opinion the Crown ought not to

V rely on limitation unless it is so clear that it cannot 
Kast\ A ioh  ^6 got round. Refers to secton 24 of Regulation II of 

1819.
[SUHRAWARDY J. What is the meaning of the 

word “ final ” ?]
[Sandeeson 0., J. That does not mean that the 

liability to assessment cannot be disputed in a 
separate suit.]

After the decision in Peary Lai Say Chowdhuri's 
case vl) the Government of Bengal have been 
uniformly acting on it.

Bahu Surendra Lai Mivkfmjee and Bah a Nagen- 
dm  Nath Bose, for the respondent, was not called 
upon to reply.

Sandeeson C. j .  In this matter two of my learned 
brothers referred the following question to the Fall 
Bench, namely, “ whether a suit to contest an order 

of the Board of Revenue under section 6 of Act IX  
“ of 1847 declaring the liability of ihe lands claimed as 
“  x̂ art of a permanently settled estate to assessment of 

revenue is barred by the one years rule of limitation 
“ laid down in section 24 of Regulation II of 1819.”

The learned Senior Government Pleader, who 
appeared for the Secretary of State for India in 
Councij, stated that he did not feel himself able to 
xiontest the correctness of the decision, which was 
given by a Division Bench of this Court, in Peary Lai 
Ray Ohowdhuri v. Secretary o f State for India in 
Council (1).

The result, therefore, is that the answer to the 
question, which has been referred to this Court, must 

(1; (1923) 39 0. L. J. 454.
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be  that the suit is not biirred b y  the one y ea r ’s rule o f  
l im ita t io n  laid  d o w n  in  section  of R egu la t ion  I I  of secbe-hp.y 
1S19. OF S t a t s

FOE iN E Ii

O h atterjea  J I agree.
E a n t a  Aicn.

R-un’KIX J. I a»ree, 

SUHRAWARDY J I  agree. 

Pan'TON j. I â ree- 

G. S.
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F U L L  B E N C H .

Bpjore SmdersijH C J , Chaiierjea, Rankin, Suhrawardi/ and Panton JJ,

HAPiIDAS MAJUMDAR
V.

GOLAM MAHIUDDIlSr FARQUL*

Meference lo Full Bench—Full Bench reference in seoond appexl—Disposal, 
power 0 -̂ —Practice—Referenoe abortive—Rerjimid to Division Bench.

When the reference is ia a SecomI Appeal and the question, which has 
been referred to the Full Bench, is decided by the Full Bench, then the 
Full Bench disposes of the Second AopeaL But it appears to be the 
practice that when the Pull Bench con̂ îder3 that the point, whioli has been 
referred, does not arise, the matter is ri f̂erred to the Division Bench for 
•disposal.

R e f e r e n c e  to Full Bench made in Second Appeals 
preferred by Haridas Mazumdur and others, defendants.

® Full Bench Reference No. 3 of lt*25. iu Appeals from Appellate 
Decrees Nos. 1174, USD, etc., of 1923, against che decrees of J Bartley. 
Special Judge of Tippera, dated Aû .̂ 17, 1922. affirming the decrees of 
Mahomed Ali Azatu, Assistant Settleioent Olficer of Tippera, dated Sep 25 
1920.
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May 18.


