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Limitation—Limitation Act {IX  of 190S), s. 20—''''The person mahing 
the payment ” under s. 50, meatiing of.

Wliero the defendant borrowed some money from the plaintiti tinn, and 
N, who was and purported to act as the agent of the defendant, sent to the 
plaintiffs Es. 1,000 by a messengei- as part payment of the debt, and with 
it a slip signed by N directing the plaintiffs to credit the amount so paid to 
the defendant :—

Ueld, that N was “ the person making the payment" within tlie- 
meaning of section 20 of the Litriitatioa Act, and, therefore, that the suii: 
was not barred by limitation.

JosAi BhaisJianhar v, Bai Farvati (1) and Sarajubala Debi v. Samrfa 
Nath Bhattacharjee (2), referred to.

T h is  w as an a c t io n  fo r  th e re c o v e r y  o f  R s. 3,172-3.
The plaintiff firm lent the money to the defendant, 
who was alleged to have made a part payment of the- 
debt through his agent before the time for paying thê  
whole amount was barred by limitation.

ikfr. S. JSf. Banerjee and Mr, M. N. Banerjee, for the* 
plaintiff firm.

Mr. B. Basu, for the defendant.

P age  J. This is a sait brought to recover money 
lent. The mu nib gomastha of the plaintiff firm gave- 
evidence in support of the claim, but no evidence was • 
adduced by the de[endanfc in rebuttal, I am .satisfied 
that the sums claimed as having been lent l3y the 
plaintiffs to the defendant were lent as alleged. The*

® Original Civil Suit No. 2625 o f  1923.
(1 ) (1901) I. L. R. 26 Eom. 246, (2) ( I 9 l8 )  23 C. W. N. 33(5.
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19-2 5 elaiin, however, is barred by limitation unless a pay
ment of Rs. 1,000 alleged to have been made on behalf 
of the defendant on tlie 3rd October 1921 amounts to a 
part payment within section 20 of the Limitation Act 
31)08 of the moneys due by bhe defendant to the plain
tiffs in respect of the sums which had been lent. The 
muDib gomastha of the plaintiffs stated that one 
Naitraro Jajodia, who was a friend and purported to 
act as the agent of the defendant, sent this sum of 
Rs. 1,000 by a messenger who ■ handed the money to 
the plaintiffs, and at the same time delivered to the 
plaintiffs a slip in the following form :—

“ To Ramkumar Sewchand Roy,
“ Please accept compliments of Naitramjee. I send 

one piece note for Rs. 1,000 tlirough my man. Please 
credit same to Nanuramjee Poddar, Miti Aswiii Sadi, 

“ 2nd, S. 1978” .
The munib gomastha further stated that this slip 

was in the handwriting of Naitram, and that after the 
money had been paid he had several interviews with 
the defendant who enquired on each occasion if the 
Rs. 1,000 which he had sent had been paid, and asked 
for a statement showing the state of the accoiint for 
money lent to him by the plaintiffs. Having regard 
to the evidence I come to the conclusion that this 
snm of Rs. 1,000 was paid by Naitram on behalf of. 
Nanuram to be placed to the credit of the debt for 
moneys lent to, and owing by, the defendant, and that 
Naitram was duly anthorised by the defendant to 
make this payment. In these circumstances if the 
slip on which the fact of payment is stated in the 
handwriting of Naitram can be said to be in the hand
writing of “ the person making the payment ” , then  ̂
in my opinion, the plaintiffs’ suit is not barred. I am 
clearly of opinion that Naitram was the person who 
made the payment within section 20 of the Limitation
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Act. The intention of the Legislature in enacting 1925
section. 20 of the Limitation Act appears to have been ramkumab
lihat a debtor should not be bound by the payment of sewchand 
part of the debt unless the person who in substance, 
though perhaps not in form, made the payment has 
stated in writing that such payment had been made.
Now, who “ makes the payment” within section 20?
Is it the man who physically hands over the money, 
which ajDjjarently was the view held by the Bombay 
High Court in Joshi Bhaishankar v. Bai Parvati (1) ?
In my opinion, that need not necessarily be the case 
For instance, where a duly authorised agent sends a 
cheque or notes by post the person actually making 
the payment and physically handing over the notes ol’ 
the cheque is the postman, or again, the money may 
have been sent by a duly authorised agent through a 
peon, and in that case it is the peon who physically 
hands oyer tli3 money, f But, in my opinion, neither 
the peon nor the postm anm  ikes the payment” within 
section 20 of the Limitation Act, for the postman or 
the peon is merely a conduit pipe through which the 
money passes to the creditor, the duly authorised 
agent who sent the notes or cheque being regarded as 
the person who made the payment. That appears to 
me to be the clear meaning of section 20 of tlie 
Limitation A ct; Sarajubata DehVs casf. (2).

In my opinion, therefore, the suit is not barred by 
limitation, and there will be a decree for the plaintiffs 
for Rs. 3,172-3. Interest on Judgment at 6 per cent.
Oosts on scale N 0, 2. ^

Attorney for the plaintiff firm : Mobbh.
Attorneys for the defendant; Ghaudhuri  ̂

Ghaudhiiri.
B. M. S.
(1) (1901) I. L. R. 26 Bom. 246. (■2) (1918) 23 C. W . N. 33S.
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