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Standard Rent—Calcutta Rent Act, 1920—Construction o f Aot and Amend
ments—Landlord and Tenant—Rent exceeding Rs. 250 per month— 
Revisional Jurisdiction after March 31, 1924— Beng. jlcfs I I I  o f 
1920, II  of 1923, I  o f 192i, s. 2.

The Calcutta Rent Act, 1920, enabled a landlord or tenant, of premises I 
in Calcutta to obtaiu from the Controller of Rents a certification of 
standard rent of the premises, with a right to apply for revision of hiss 
order to the President of the Calcutta Improvement Tribunal. By 
8. 1, sub-g. (■̂ ) the Act was to “ be in force for a period of three years 
For these -words an amending Act of 1923 -substituted “ until the- 
end of March 1924” . A further amending Act of 1924 'eubstituted 
“ 1927 ” for “ 1924 ” , and provided that after the .words ‘ ‘ until the end o f 
March 1927" there should be inserted “ provided that after March 31, 
1924, this Act shall cease to apply to any premises the rent of -which 
exceed Ks. 250 a inontli

The appellant, who was tenant of premises of which the rent esceedefl 
Rb. 250, applied in November, 1922, to the President to revise an ordef 
certifying the standard rent, but the application had not been heard by 
March 31, 1924. •

Hehl̂  that upon the true construction of the Act, as amended, it w a a  

not a temporary Act ending as to the premises in question, on March 31, 
1924 ; and that the appellant was entitled to have his applicatiou, -filed 
before that date, heard and determined by the President, whose.decision 
would be final.

Judgment of. the Wigh Court [Kundalmul Dalmia v. TF. Dyer(Vfl 
revei-eed.

Present i V iscount Du n kdin , L ord Salvesen . and S in  J ohn W allis.

(1) (3924) I. L. R. 52 Calc. 551.
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A p p e a l  (No. 91 of 1925) from an order of tlie Higli 
Court (December 16,1924),

The judgment of the High Coui’t discharged a civil 
rule obtained by the present apxjellant under s. 
115 {b) of the Code of Civil Procedure, 1908, requiring 
the President of the Improvement Tribunal to 
exercise the jurisdiction in revision vested in him by 
the Calcutta Rent Act, 1920, as amended.

The facts and the material enactments appear from 
the judgment of the Judicial Committee.

The case was heard in the High Court together 
with two other rules of tlie same nature, that in this 
case being No. 1025 of 1924. The learned Judges 
(Greaves and Chakravarti JJ.) affirming the view of 
the President, held that the effect of the Act as 
amended was that it was a temporary Act which, as 
to premises with a rent of over Es. 250 a month, came 
wholly to an end on March 31, 1924, and that conse- 
qnently there was no jurisdiction to proceed in the 
matter after that date. The judgment (sub-nom. 
Kundalmul Dalmia v, W. Dyer) is reported at 
I. L, R. 52 Calc.'551.

A certificate was granted under s. 109 (c) of 
the.Code of Civil Procedure that the case waa a fit one 
for ajipeal to the Privy Council, on the ground that 

"̂ it rai sed a question of great public importance.
DeGruyther, K, C., and Dube, for tbe appellant.
The respondent did not appear.

1927

K e s h o b a m

PODDAR
V.

N uifD O  L a i , 
M a l l i c k .

The judgment of their Lordships was delivered by 
Y i s g o u n t  D u n e d in . The appellant in this case is 

the tenant, and the respondent is the landlord of 
certain premises in Calcutta,

The appellant was let into possession on the 1st 
June 1920, as a tenant, but the rent payable was not

Feh, 2i
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E e s h o r ^ h
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N c n d o  L a l  
M a l l ic k

then fixed. He remained in possession until Marcb, 
1923, and the question raised by the case is, what reut 
OTiglit to be paid for that period of occupation.

After the entry in June, 1920, the question of refft 
being mooted, the respondent demanded from the 
appellant rent at the rate of Rs. 4,500 per mensem, in
clusive of taxes. The appellant conceiving that this 
demand was excessive, decided to avail himself of the 
provisions of the Calcutta Rent Act (Beng. Act III 
of 1920), which had come into force on the 5th May>
1920. By that Act, either the landlord or the tenant 
may apply to the Controller of Rates, an officer 
appointed under the Act, to fix the standard rent. By 
s. 18 of the Act an appeal is given from his 
decision to the President of the Improvement Tribunal 
whose decision is declared to be final. The appellant 
accordingly applied to the Controller. On the 23rd 
October, 1922, the Controller fixed the rent at Rs. 4,500. 
per m onth; on the 25th November 1922, the appellant 
appealed to the President of the Improvement Com
mittee to review that decision. The President, whose 
time was fully occupied by appeals, did not take up 
the appellant’s appeal at once, but from time to time 
adjourned the hearing, so that it was only finally 
disposed of on the 3rd August, 1924. He disposed of 
it by holding that he had no jurisdiction to determine 
the matter. This he did because of two Acts which 
had been passed while the case was waiting for hear
ing before him.

In the original Act, s. 1, sub-s. (4), it was provided 
that the Act should commence when the Local 
Government should, by notification, direct and should 
continue for three years from that d.ate. By the 
Calcutta Rent Amendment Act (Bengal) No. 2 of 1923, 
that provision was amen(|ed by the substitution of the 
fixed date of the end of March 1924, for the expiration



of three yearB from the commencement. A further 1927
amendment was made by the Calcutta Rates Amend- reshobam-
menfc Act (Beng. Act I of 1924) bj’' which the date Poddas
1927 was substituted for 1924, bat there was added the Lal
folio wing proviso ;— Mallick.

“ Provided that after the Sisfc day of March, 1924, this Act shall cease 
to apply to any premises the rent of which exceeded Es. 250 a month, or 
Rs. 3,000 a year, ou the 1st day of November 1918.”

The appellant then applied to the High Court 
under s. 115 (b) of the Code of Civil Procedure to have 
a judgment enjoining the President to exercise his 
jurisdiction, but the Judges of the High Court took 
the same view as the President, holding that he had 
no jurisdiction.

There is no question but that the premises in ques
tion in the case are worth more than the figure men
tioned in the proviso to the Act of 1924. The Presi
dent of the Improvement Tribunal, in his judgment^ 
said :—

“ The plain meaning of the amendments effected by the Act of 1924 is- 
that the principal Act is extended till the end of March, 1927, in the case 
of all premises except those the rent of which on the let November, 19l8, 
was over Rs. 250 a month ; and consequent!}’, so far as the last-mentioned 
premises are concerned, the principal Act expired with the 31st Marcli,
1924.

“ The rents of the premises in question in all these cases were more 
than Rs. 250 a month on the 1st November 1918, It follows from what I 
have said that the proceedings in all these three cases terminated ipso 
facto on the 31st March, 1924.”

The learned Judges of the High Court took the 
same view. Their Lordships think that the discussions 
as to the different effects of a repealing Act ou the one 
hand, and an expiring Act on the other, which bulk 
largely in the judgments given, are really beside the 
point. The Act is the Act of 1920. It was a tem
porary Act and would have expired in three years 
from its inception, but by subsequent amtendments its
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1927 life was prolonged until 81st March, 1924. It was, 
Ffĵ bam therefore, a living Act at the moment of the applica-
Foddak tion to the President. Then there is the proviso.

K tihdo L a l  The view taken by the learned Judges is that th@* 
M a llio k . e f f e c t  of the proviso is to make the Act a temporary 

Act ending at March 1921, as regards the higher 
valued premises, but an existing Act until 1927 as to 
other premises. Their Lordships think that this is an 
erroneous view. As above said, the Act of 1920 still 
lives until 1927. The effect of the proviso is just as if 
the words therein had been inserted in the origiiiat 
Act, and the Act must be so read at the present time. 
ISfow, if that had been done it would, their Lordships
think, never have occurred to anyone to say that there
could be aught but one interpretation. The Act is good 
for premises of all values up to March 1924, but only 
good for those of lower value after that.

The application of the Act is when the parties 
begin to move under it. This was done in the present 
case before March 1924.

The rest is merely the working out of the applica
tion. Their Lordships are of opinion that the High 
Court ought to have directed the President of the 
Improvement Tribunal to exercise his Jurisdiction. 
The case must go back for them to do . so. When he 
exercises it, his judgment, in view of s. 18, will be 
final and not subject to review.

Their Lordships will humbly advise His Majesty 
in accordance with the above opinion, and the appel
lant will have the costs of this appeal and in the Court 
below.

Solicitors for the appellant: Waf/cins 4' Hunter.
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