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{OM APPEAL FROM THE HiGH COURT OF CALCUYTA.]

Stan(fard Rent—Calcutta Rent Act, 1920—~Construction of Act and Amend-
ments—Landlord and Tenant—Rent exceeding Rs. 250 per month—
' Revisional Jurisdiction ofter March 31. 1924—Beng. Acts III of
1920, II of 1923, I of 1924, 5. 2. '

The Calcutta Reunt Act, 1820, enabled a landlord or tenant of premises §
in Calcutta to oltaiu from the Coutroller of Rents a certification of rha
standard rent of the premises, with a right to apply for revision of his
order to the President of the Caleutta Improvement Tribunal. By
8. 1, sub-s. (4) the Act was to “ be in force for a period of three years ™.
For these words an amending Act of 1923 .substituted '*until " the
end of March 19247, A further amending Act of 1924 ‘eubstituted
%1927 for ** 1924 7, and provided that after the words ** until-the-end of
March 1927" tlere should be inserted * provided that after March 31,
1924, this Act shall cease to apply to any premises the rent of.which
exceed Re, 250 a month . . . . .7

The appellant, who was tenant of premises of which the rent exceeded
Rs. 250, applied in November, 1922, to the President to revise an order
certifying the standard rent, but the application had not been heard by
March 31, 1924, )

Held, that upon the true constraction of the Act, as amended, it was
not & temporary Act ending as to the premises in question, on March 31,
1924 ; and that the appellant was entitled to have his application, ‘filed
befare that date, heard and determined by the President, whose. decision
wanld be final. o

Judgment of the High Court [ Kundalmul Dalmia v. W. Dyerl(l);’:f

reverged.

Present : ViscoUNT DUNEDIN, LORD SALVESEN, AND Sin JoEN WaLus.

(1) (1924) L. L. B, 52 Calc. 551.
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AprpEAL (No. 91 of 1923) from an order of the High
Court (December 16, 1924).

- The judgment of the High Court discharged a civil
rule obtained by the present appellant under s.
115 (&) of the Code of Civil Procedure, 1908, requiring
the President of the Improvement Tribunal to
exercise the jurisdietion in revision vested in him by
the Caleutta Rent Act, 1920, as amended.

The facts and the material enactments appear from
the judgment of the Judicial Committes,

The case was heard in the High Court together
with two other rules of the same nature, that in this
case being No. 1025 of 1924 The learned Judges
(Greaves and Chakravarti JJ.) affirming the view of
the President, held that the effect of the Act as
amended was that it was a temporary Act which, as
to premises with a rent of over Rs. 250 a month, came
;Wholly to an end on Mareh 31, 1924, and that conse-
gnently there was no jurisdiction to proceed in the
matter after that date. The judgment (sub-nom.
Kundalmul Dalmia v. W. Dyer) is reported at
1. L. R. 52 Calc. 551 T

A certificate was granted wunder s. 109 (¢) of
the Code of Civil Procedure that the case was a fit one
for appeal to the Privy Council, on the ground that
“it rai sed a question of great public importance.

DeG ruyther, K. C., and Dube, for the appellant.
The respondent did not appear.

The judgment of their Lordships was delivered by
ViscoUNT DUNEDIN. The appellant in this case is
the tenant, and the respondent is the landlord of
certain premises in Calcutta,
~ The appellant was let into possession on the lst
June 1920, as a tenant, but the rent payable was not
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then fixed. He remained in possession until March,
1923, and the question raised by the case is, what rent
ought to be paid for that period of vecupation.

After the entry in June, 1920, the question of refit
being mooted, the vespondent demanded from the
appellant rent at the rate of Rs. 4,500 per mensem, in-
clusive of taxes. The appellant conceiving that this
demand was excessive, decided to avail himsell of the
provisions of the Calcutta Rent Act (Beng. Act III
of 1920), which bad come into force on the 5th May,
1920. By that Act, either the landlord or the tenant
may apply to the Controller of Rates, an officer
appointed under the Act, to fix the standard rent. By
s. 18 of the Act an appeal is given from his
decision to the President of the Improvement Tribunal
whose decision is declared to be final. The appellant
accordingly applied to the Controller. On the 23rd
October, 1922, the Controller fixed the rent at Rs. 4,500,
per month ; on the 25th November 1922, the appellant
appealed to the President of the Improveimnent Com-
mittee to review that decision. The President, whose
time was fully occupied by appeals, did not take up
the appellant’s appeal at once, but from time to time
adjourned the hearing, so that it was only finally
disposed of on the 3rd August, 1924. He disposed of
it by holding that he had no jurisdiction to determine
the matter. This he did becanse of two Acts which
bad been passed while the case was waiting for hear-
ing before him.

In the original Act, s. 1, sub-s. (4), it was provided
that the Act should commence when the Local
Government should, by notification, direct and should
continue for three years from that date, By the
Calcutta Rent Amendment Act (Bengal) No. 2 of 1923,
that provision was amended by the substitution of the
fixed date of the end of March 1924, for the expiration
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of three years from the commencement. A further
amendment was made by the Calcutta Rates Amend-
ment Act (Beng. Act I of 1924) by which the date
1927 was substituted for 1924, bat there was added the
following proviso i—

“ Provided that after the 31st day of Mareh, 1924, this Act shall cease
to apply to any premises the rent of which exceeded Rs. 260 a month, or
Rs. 3,000 a year, on the lst day of November 1918.”

The appellant then applied to the High Court
under s. 115 (D) of the Code of Civil Procedure to have
a judgment enjoining the President to exercise his
jurisdiction, but the Judges of the High Court took
the same view as the President, holding that he had
no jurisdiction.

There is no question but that the premises in ques-
tion in the case are worth more than the figure men-
tioned in the proviso to the Act of 1924, The Presi-
dent of the Improvement Iribunal, in his judgment,
said i—

* The plain meaning of tiie amendiments effected by the Act of 1924 is
that the principal Act is extended till the end of March, 1927, in the case
of all premises except those the rent of which cn the 1st November, 1918,
wasg over Rg, 250 a month ; and consequently, so far as the last-mentioned
premises are concerned, the principal Aet expired with the 31st March,
1924.

“Phe rents of the premises in question in all these cases were more
than Re. 250 a month ou the 1st November 1918, It follows from what |
have said thar the proceedings in all these three cases terminated ipso
Jacto on the 31st March, 1924.”

The learned Judges of the High Court took the
same view. Their Lordships think that the discussions
as to the different «ffects of a repealing Act on the one
hand, and an expiring Act on the other, which bulk
largely in the judgments given, are really beside the
point. The Act is the Act of 1920. It wasa tem-
porary Act and would have expired in three years
from its inception, but by subsequent amendments its
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life was prolonged until 31st March, 1924. It was,
therefore, a living Act ut the moment of the applica-
tion to the President. Then there is the proviso.
The view taken by the learned Judges is that the
effect of the proviso is to make the Act a temporary
Act ending at March 1924, as regards the higher
valued premises, but an existing Aect until 1927 as to
other premises. Their Lordships think that this is an
erroneous view. As above said, the Act of 1920 still
lives until 1927. The effect of the proviso is just as if
the words therein had been inserted in the original
Act, and the Act must be so read at the present time.
Now, if that had been doue it would, their Lordships
think, never have occurred to anyone to say that there
could be anght but one interpretation. The Act is good
for premises of all values up to March 1924, buat only
good for those of lower value after that.

The application of the Act is when the parties
begin to move under it. This was done in the present
case before March 1924.

The rest is merely the working out of the applica-
tion. Their Lordships are of opinion that the High
Court ought to have directed the President of the
Improvement Tribunal to exercise his jurisdiction.
The case must go back for them to do.so. When he
exercises it, his judgment, in view of s. 18, will be
final and not subject to review.

Their Lordships will humbly advise His Majesty
in accordance with the above opinion, and the appel-
lant will have the costs of this appeal and in the Court
below.

Solicitors for the appellant: Watkins & Hunter.
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