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1927In  my judgment, therefore, the appeal fails and 
must be dismissed and the Rule must be discharged. ahamadas

O h o t z n e r  J. I agree.
s. M,

Appeal dismissed ; Nule discharged.
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Before RanMn C. J, and Mitter J.

kSALAMOHA-ND k a n n y r a m

JOOGUL KISSORB RAMDEO.*

Jurisdiction— High Court  ̂ Original Side— Contempt of Court— Order of 
arrest  ̂for contempt of Court  ̂outside jurisdiction of High Court on its 
Original Side.

A Judge of the Calcutta High Coni-t, sitting on its Original Side, has no 
right to direct a mofussil Oonrt to execute a warrant of arrest for oonteropt 
of Court.

Rojah ofR n m a d y. Seethctram Chettu (1) referred to.

A p p e a l  by the plaintiffs against an order of 
Gregory J.

By an order made in Suit No., 3280 of 1922 in the 
High Court, dated 26th August, 1925, a receiver was 
appointed and the defendant firm, Joogul Kissore 
Ramdeo, was directed to make over to the receiver 
certain books of account of their firm, some other 
documents and some moneys realised by them in 
contravention of a certain order of the Court, By a 

® Appeal from Original Civil, N'o. 82 of 1927, in Buit No. 3280 of 1922.

(1) (1902)  I. L. R. 26 Mad. 120.

1927 

Aug. 25,
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<̂ 27 sabseqaenfc order, dated the 5th. July, 1926, the defend- 
S a l a m o h a n d  Raiiideo was committed to jail for coatempt of 
Kannvram Ooart, iInasmuch as he had failed to comply with the

V.
JOOQVL
K i s so re

JRa m d e o .

aforesaid directions of the Court, dated the 26th 
August, 1925, and a warrant was directed to be issued 
to the Sheriff of Calcutta, coininauding him to seize 
the person of the said Eamdeo wherever found within 
the local limits of the Ordinary Original Civil Jurisdic­
tion of the High Court and convey the same to the 
Superintendent of the Presidency .Tail. Before such 
warrant could be issued, the defendant Ramdeo pre­
ferred an appeal from the said order and subsequently 
obtained an order staying execution of the warrant, 
pending the hearing of the appeal, on condition that 
the said defendant should deposit in Court war bonds 
of the value of Rs. H,000, within a fortnight from the 
date of the order granting stay, as security for his 
ai^pearance in Court. The said defendant having 
failed to deposit the war bonds as directed, the 
warrant was issued and delivered to the Sherili; for 
execution. But the said defendant was staying out­
side Calcutta since the order of committal and the 
warrant could not be executed. The plaintiff, there­
upon, applied for an order that the writ of warrant 
might be transmitted to the District Court. The 
application was dismissed by Gregory J, on the loth 
June, 1927.

Hence this appeal.

Mr. S. N. Banerjee, for the appellant. The Court 
has power to transmit the order of committal like any 
other order, under section 136 of the Code. The order 
for committal for contempt was made in the exercise of 
the inherent powers of the Court derived from the 
Supreme Court and also under section 151 of the Code. 
The order must have been made under the Code, the



proceedings taken before the order, viz., the examina-  ̂
tion of witnesses and directions given to the receiver, salamchj4ni> 
having been had under the Code The Court does not î an-nyiujvi 
derive its jurisdiction only from tbe powers inherited J o o g u l  

from the Supreme Court. Section 36 of the Code must 
in, any case apply, as it applies to all orders, whether 
under the Code or not.

Vulcan Iron W orks  v, Bishum bhur Frosad  (1) is 
bad law.

No one for the respondent.
Cur. adv. vuU.

R ankin C. J. In this case an order was made on 
the 26th of August, 1925, appointing a receiver and 
directing that the defendant firm do make over to the 
receiver the books of account of their firm for a 
certain year and the hatchittas standing in  the benami 
name of one Ramdeo's brother, BviiJ Nath Matilal, and 
those executed by various debtors of the defendant 
firm in ackowledgment of their debts I t  was further 
ordered that the defendant firm do make over to the 
receiver or to this Court to be placed to tbe credit of 
the suit all moneys realised by them in contravention 
of a certain order. By another order made on the 5th 
of July, 1926, it was ordered that the Ofiicial Receiver 
be appointed receiver to the suit under the order 
already mentioned and that‘the said Ramdeo do stand 
committed to the custody of the Superintendent of the 
Presidency Jail for contempt of Court for having 
failed to make over to the said receiver the hatckiltas  
mentioned in paragraph 22 of the said petition and 
that a warrant do issue directed to the Sheriff of 
Calcutta and to the Saperintend.ent of the Presidency 

. Jail commanding the Sheriff to arrest the said Ramdeo 
wherever he may be found within tbe local limits of

(1 )(I908) L L . R. 36 Calc. 23.3.
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i927 the Juiisdictioa of this Court and to convey him to
■Sa l a m o h a n d  said Jaii.

Kanhyram I t  appears that Ramdeo was not w ithin the limits
jooGtjL of the Ordinary Civil Jurisdiction of the Court, but 
£ mdeo residing and staying within the district of Nadia

in this province. Accordingly, the warrant directed 
to the Sheriff failed to take effect. In  consequence of 
this, the application which is now before us was 
launched on the 31st of March, 1927, and it as iced the 
learned Judge on the Original Side for an order direct­
ing the District Judge of Nadia to execute the said 
warrant, seize the person of the defendant wherever 
found within the said district and convey it to the 
Sheriff oi Calcutta, to be by him conveyed over to the 
Superintendent of the Presidency Jail.

The learned Judge, Mr. Justice Gregory, dismissed 
this application, not being satisfied that he had any 
jurisdiction to make such an order. I t  would appear 
from the minutes of the proceedings before him that 
iiection 136 of the Civil Procedure Code was relied 
upon by the applicants and that the applicants also 
claimed to be entitled to the exercise of the inherent 
powers of the Court and also to powers under section 
151 of the Code. Section 36 of the Civil Procedure 
Code waw also referred to.

Mr. S. N. Banerjee has argued upon this apj>eal that 
sections 36 and 136 must between them cover this 
case. I t  is necessary, therefore, to observe that any 
order for arrest for contempt of Court committed by 
breach of an injunction or by defiance of the Court’s 
receiver may be regarded in the High Court in 
different ways. In  so far as the order is made not 
under the Code, but as an order for contempt of a 
Court of record, that is one thing. In  so far as the 
■order is made under a provision of the Code, that is 
^.nother thing. Viewed merely as an order in the
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exercise of the Court’s inherent Jurisdiction to x)unislx ^  
for contempt, I am not of opinion that it is made out salamohand 
that such order as is here asked for can be made KiNNxBAM 
by this Court. There can be no doubt, as it seems to jooqul 

me, that, for the purposes of execution of decrees
and orders, the Ordinary Original Jurisdiction is ----
confined within the local limits of Calcutta. The 0. J.
questions of the Court’s power derived from the old 
Supreme Court to arrest for contempt of Court a 
person in the mofussil have not been argaed before us 
and I make no pronouncement with regard to them.
There can be no doubt that this Court, on its Appel­
late Side, in a case arising in the mofn.ssil, wouki have 
the power to make such an order as is here asked for.
That, on its Original Side, the Judge would have any 
right to direct the District Judge of Nadia to execute 
a warrant of arrest for contempt is a proposition 
which I doubt extremely. That matter, however, 
need not be further discussed. I t  has to be observed 
that this question is one which might arise Just as 
easily in  a mofussil Court as in the H igh Court.
Any mofussil Court may appoint a receiver, and if a 
person residing outside its jurisdiction interferes with 
the receiver then the same problem arises as arises 
here. In  my judgment, it  is eminently desirable to 
proceed regularly under the Code so far as possible.
I t  is trite law that the appointment of a receiver, so 
far as regards parties bound by the order, operates 
against them as an injunction. I t  is an injunction 
necessarily against interference witii the Court’s 
receiver, whether by withholding possession of prop­
erty or otherwise. Under the Code, permanent 
injunctions are enforced in execution, but under Ore 
XXXIX, interlocutory injunctions are enforced uncier 
a special power which is given to- Courts iiy the 
mofussil as well as to the High Court notwithstanding
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1927 that sncli Courts luive no inherent right of arrest for 
S a l a t o h a n d  contempt. The provision is contained in rale 2 of 
KANi-iYRAM Order XXXIX, where it saya :—“ In case of disobe- 

jooQUL “ dience, or of breach of any such terms as the Court 
S d eo  “ iojanction may order, the property of the

person guilty of. saoh disobedience or breach to he
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R a n k i n  (J.j. “ attached and may also order sach person to be 
“ detained in the civil prison for a term not exceeding 
“ six months.” It seems to me that instead of appeal­
ing to this Court the applicants here wonld have been 
better advised to make a fresh application to the 
learned Judge on the Original Side asking for an 
injunction in express terms. In  case of breach of that 
injunction, an order could be made under Order 
XXXIX, rale 2, directing the arrest and detention of 
the offender. l a  that case there would be no difficulty 
in  holding that section 136 • of the Civil Procedure 
Code would apply. This Court would have a statu­
tory right to make the kind of order which is now 
asked for. If there be any objection to this course— 
and after all it is no part of the duty of this Court to 
give advice to these appellaats—then these appellants 
must discover some other niethod of procedure for 
themselves. In the case of Rajah of Ramnacl v. 
Seetharam Ghetty (I), it was held that the High Court 
on its Original Side could not execute decrees by 
arrest outside its territorial limits, but there are 
observations which would appear to distinguish the 
case of arrest for contempt on the ground that that 
is in its nature a criminal matter. Accordingly the 
same reasoning may not apply in such a case. But 

Hpart altogether from any question of jurisdiction, i t1-|-V *
\ s  to be remembered that there is a question of 

^^S h inery  to be considered and, as the Sheriff of 
Xtb£̂  no longer functions outside the limits of the 

; (1)(1902) I. L, B. 20 Mad, 120.



Ordinary Civil Jurisdiction of this Court, grave ^
difficulties arise if it bo attempted in any way to salamohano

exercise criminal Jarisdiction by this summary 
proceeding over a person in the mofassil. That, 
however, was not touched ux^on in  the arguments 
before us, and i t  is a question upon which it is n o t  
necessary now to pronounce any opin ioJi.

In my opinion this appeal must be dismissed. We 
make no order as to costs.
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Mit t e r  J. I agree.

Attorney for the appellants : Mr. A. K. Bannerjee. 
Attorney for the respondents .• Mr. M. L. MutlicTi*

S. M.

Appeal dismissed.

A PPELL A TE CI¥IL.

B- f̂ore Suhmimrdy and Graham J J .

JE W R A J KHARIWAL
V.

DAYAL CHANO JAHURY. *=

Insolvenay—Provincial Insolvency Act ( F  o f  1920), $. 70—Amendmt 
effect o f-^ P relim im ry enquiry, i f  essential—N'aiiire o f  enguirr/‘.‘

The effect of the amendmdttts o f section 70 of the Proyirus^MasQl- 
vency Act is to give the Court a diacretion so that it may in
any way it thinks proper on the facta of each particular oa.?@''’as to the
propriety of ordering prosecution under the section. The Coitrt may pass
an order ex parle and in the absence of the iusoWentl

;
® Appeal from Origina'. Order No. 168 o f 1927, jsfc the order of 

G. 0 . Sankey, District Judge, 24-Parganas, dated Feb. f  and 8, 1927.
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