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Privy Council— Costa—Security for costs of Privy Council Appeal— Taxed
costs of solicitors in England, i f  payable out of security money— S igh
Court, i f  may deal -with, question of solicitor’s cost in  England.

Solicitors in England may, in a proper case, obtain from the High Court 
an order for pajTiieiit to them of moneys deposited in the High Court, aa 
security for their clients’ coats o£ an appeal to  the Privy Council.

A p p l i c a t i o n  b y  s o l i c i t o r s  i n  E n g l a n d .

Relevant facts of the case appear from  the 
judgm ent.

S a t in d r a jh a th  M u k ? i e r j i  for the applicants. The 
appellants to E ngland cannot resist the application  
i f  they get a valid  discharge of the ir liab ility  to  pay 
the respondent’s costs, as ordered by their Lordships 
o f the Ju d ic ia l Committee.

The solicitors have a  valid and subsisting lien on 
the  security money and, in case the respondents oppose 
the  application, th is  is a proper case for equitable 
interference by the Court. See K h e t t e r  K r i s t o  M i t t e r  
V. R a l l y  P r o s i in n o  G h o s e  (1) and H a r n a n d r o y  
Foolchand-  v. G o o t i r a m  B h v t t a r  (2), where In d ia n  and 
English  cases on the point have been reviewed.

R a m e s h c h a n d r a  S e n  (w ith him  S a n t i m a y  
M a j m n d a r  and B e e r e n d r a c h a n d r a  D a s )  for the 
appellan t. This application is  w ithout any 
precedent. My clients must have a valid discharge 
before the solicitors are allowed to  realise th e ir costs 
out of the security deposited here.

Rankin C. J. W ho are the persons en titled  to 
costs under the order of the P rivy  Council V
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All the respondents nam ed in the order. The 
difficulty is th a t some of them were not represented 
by these solicitors.

Rankin C. J . B u t those respondents 
in cu r any costs in  the P riv v  Council.!

d id  not

B ut even so, i t  is the executing court th a t passes 
such orders and th is application  should be made 
before the tr ia l court. The proper course for the 
solicitors would be to  a ttach  the security by way of 
garn ishee proceedings a fte r  the respondents have 
ap p lied  for execution of the order of the P rivy  
Council.

N u n i l  H u q  C h a u d h u r i  (with 
S a n y a l )  for the respondents.

him  J a t m d r a n a t h

Rankin C. j .  In  these cases, an application  has 
l>een made by the solicitors, who acted in  E ngland 
io r  some of the respondents, in certain  P rivy  Council 
A ppeals, which were dismissed. The appellants 
forought a g rea t many appeals and these involved the 
sam e points and were determined by the same 
judgm ent- In  th is Court, the appellants w anted one 
se t of security, as i t  is called, to be accepted for all the 
appeals. The order made was th a t Rs. 4,000 should 
be p u t in  the first appeal and Rs. 2,000 in  respect of 
a ll o ther appeals; bu t i t  is quite clear th a t the 
Rs. 6,000 was to  be the security th a t was to cover all 
the  appeals. W hat has happened is th a t the 
respondents were apparen tly  iiot able to p u t the ir 
law yers in funds to pay the bill of costs w hich th is  
firm  of solicitors had  taxed  before the P rivy  Council 
.amounting to £480 ‘7s. M .  Accordingly, the solicitors 
a p p ly  to th is  Court th a t  the Rs. 6,000 security 
‘deposited here be p a id  out to them  in  satisfac tion  of 
the  sum of £480 7s. b d .  T his Rs. 6,000 is no t quite 
enough to satisfy  th a t  sum of money, bu t the 
app lican ts are p repared  to accept i t  in  complete 
discharge o f th a t  p a rticu la r amount. Notice has been 
:given to a ll the advocates, who are known to  have 
ta k e n  p a r t  in th is  C ourt fo r the respondents in the
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appeals w ith  whicli we are concemed. I  find th a t  no 
such advocate appears to  press h is claim, to  share in  
the Rs. 6,000. I t  does not appear th a t any of the  
respondents, other than  those represented by the 
solicitors, who are the app lican ts before us, took any  
p a r t in  the hearing of the appeals in  England- T h a t 
being so, it  appears to me th a t i t  is quite r ig h t and 
reasonable th a t these solicitors should be allowed to  
stand  in the shoes of the ir clients and toi have an  order' 
fo r payment to them of the Rs. 6,000 now in  deposit 
in  this Court. In  these m atters, i t  is not usual fo r  
th is Court to take upon itself anything th a t requ ires 
to be done by the process of execution under the Civil 
Procedure Code. B ut we are dealing now w ith  a  sum 
of money th a t was paid  in to  th is Court fo r the very  
purpose in  respect of which the claim  is now m ade by 
these solicitors. I  have no doubt a t  all th a t i t  is no t 
necessary for us to send th is m atter to  the t r ia l  court, 
but th a t we can deal w ith  i t  ourselves. I t  should 
be made quite clear th a t all claims in  respect of th is  
sum of £480 7s. M .  against the appellants to  E ng lan d  
under the order in  Council w ill be discharged by the  
sum which is in  security here being directed to be p a id  
out to the applicants. I t  appears th a t a sum o f  
Rs. 12 must be deducted from  th is Rs. 6,000 as th e re  
is a possibility of a small outstanding claim  by an  
advocate of this Court by name M r. B h ag ira th - 
chandra Das. No order is m ade as to the  costs o£ 
th is application.

Graham J .  I

s. M-

agree.

Application allowed.


