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K A L IC H A R A N  SINGH.*
ZAniitation— Exclusion of time— H oliday or holidays immadiately following 

the date of notification of requisite utampu and folios for copief:, i f  arul when 
excluded—-Indian Lim itation Act ( I X  of lOOS), 12.

T n  o o m p u t i n g  t h e  p e r i o d  o f  l i m i t a t i o n  i n  a n .  a p p e a l ,  t l i o  i l a y  u r  c l a y s  

i m m e d i a t e l y  f o l l o w i n g  t h e  d a t o  o f  n o t i f i c a t i o n  o f  s t a m p s  a n d  f o l i o s  r o q u i i ' o d  

f o r  c o p i e s  b y  t h e  c o u r t ’ s  o f f i e o  s h a l l  b e  o x c U i d o d  i n  e v e r y  c a s e ,  w e n  t l i o u g h  

t h e  r e q u i s i t e  s t a m p s  a n d  f o l i o s  a r e  n o t  s u p p l i e d  b y  t h e  p a r t y  o u  t h o  r e o p e n i n g  

d a y  a f t e r  s n c h  h o l i d a y s ,  i.e., e v e n  i f  t h o  e n t i r e  p e r i o d  i t i t o r v o n i n g  b e t w e e n  

t h e  d a t e  o f  n o t i f i c a t i o n  a n d  t h e  d a t e  o f  s u | . i p l y  o f  s t a m p i s  a n d  f o l i o s  d o ( t s  n o t  

f a l l  w i t h i n  h o l i d a y s .

A p p e a l  f r o m  A p p e l l a t e  D e c r e e ,

The facts are sufficiently set out in the order.
Bankimchandra Mukherji and Baidyanath Banerji 

for the appellant.

S i i h r a w a r d y  J. Mr. Bankimchandra Mukherji, 
with Mr. Baidyanath Banerji, presents this 
memorandum of appeal before us and states that the 
Stamp Reporter holds that this appeal is out of time.

In this matter, it appears that the application for 
the copy of the decree was filed on the r)tli Septeiiiber,
1930 and the requisition for stamps and folios w;is 
notified on the 6th September, 1930. The 7th 
September was a Sunday and the requisite stamps and 
folios were supplied on the 10th Sc})tomber, 15)30- 
This memorandum of appeal wa,s presented in the 
office on the 2nd December, 1930. The question is 
whether the 7th September, 1930, which was Sunday, 
sho'uld be excluded in computing tho period according 
to the rules contained in General Letter No. 16, 
dated the 'Snd Seq)tem,he,r, 1918 (1). If that S u n ^ :^
be excluded from computation, t l ie ^ ^ ^ ^ to n t

(1) Vide Calautta Gazette, dated a.ltli S o p to n iT jo r ip ^ ^ S ^ Ii page 1378.
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is within time, and if he is not entitled to exclude that 
day, he is out of time by one day. I t appears to us 
that, under clause {2) {ii) of the rule in General Letter 
No. 16, any holiday or holidays immediately following 
the day or period mentioned in clause (i) should be 
excluded. Under first clause, the period from 5th 
September, when the application for copy was made, 
to the date when the notices for requisite stamps 
and folios were given, namely the 6th September, 
1930, should be excluded and also the day following 
that period if such day happens to be a holiday. 
Under the rule, as it stands, we are of opinion that 
7th September, 1930, which was a Sunday, should be 
excluded in computing the period. We do not, 
therefore, agree with the Stamp Reporter that the 
time occupied in filing the folios can only be deducted 
if the entire period falls within holidays.

Let the appeal be x’egistered as filed within time.

J ack J. I agree.
A .  A .


