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Privy Council—Appeal—Leave, to appeal to Privy Counoil— Whether appeal
lies a{;ainnt judfoment of Hi-gh Court in  criminal appcal~Lctte.rs Patniii,
im S , cl. ,30.

No appeal lios to  the P rivy Ooimeil against n, jnil;;rnont of trho ITi.a'li Court 
sitting in Criminal Appeal fvoin u trial by tin' i'cnivi of l-iiw.iioiifl. '.i’lin 
“in any m atters no t being of criaiiiial juj'i.>!rli(:liou'' guvoi'n nil tlii' i^ljwsra 
of judgments or denrecs or Oi?dor.-j mvintioiu'd i.i rliv.iv.v I'iO iji iiii> rji'if'Cra 
Paten t of 188.5.

Fhilli'P IS. BiUinrjhnyat v. Kiny-Empcror {1 j T'oiV-r'i'c-d i;i.

A pplication for leave to appeal to the P kivy 
Council, by tlie accused.

The petitioner was tried by the Court of Sessions 
at Barisal and sentenced to eighteen months’ rigorous 
imprisonment under sections 366/114 and 366/120B 
of the Indian Penal Code. The petitioner’s appeal 
to the High Court was dismissed. Thereii})on the 
petitioner filed this application for leave to appeal to 
His Majesty in Council.

A. K. Fazlul Huq (with him Aminuldin Ahmad') 
for the petitioner.

Detendranarayan Bhattacharya for the Crown.

R a n k j n  C. j .  This is an application for leave 
to appeal to the Privy Council, made on behalf of an 
•accused person, who desires to complain against a 
decision of this Court, sitting in Criminal Appeal, 
from the trial by the Court of Se.'̂ sions of certain 
persons upon criminal charges. We have not gone 
into the nature of the charges or the merits of the

^Application for Ic'avo to appaal io His M ajesty in Coutjcil, in, Crimitmt 
Appeal No. 3 of 1930.

(!) (1923) 38 C. L, J. 407.
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.complaint that may be made against the Sessions 
Court’s decision or against the decision of the 
Criminal Bench. We have confined, ourselves to 
calling upon Mr. Fazlul Huq, who appears for the 
petitioner, to show us that we have any jurisdiction 
to grant leave to appeal to the Privy Council from a 
•decision of the Criminal Bench sitting in appeal from 
the Court of Sessions. Mr. Fazlul Huq does not con
tend that clause 41 of the Letters Patent governs this 
case’, which is a case from the mofussil, but he con
tends that clause 39, while it is confined to matters 
not being of criminal jurisdiction so far as regards the 
first two classes of judgment mentioned therein, is not 
;so confined as regards the words “from any other final 
“judgment, decree or order made either on appeal or 
“otherwise as aforesaid, when the said High Court 
“shall declare that the case is a fit one for appeal to 
“ Us, Our Heirs or Successors, in Our or Their Privy 
“Council.” In my opinion, it is reasonably plain, 
as a matter of construction of clause 39, that the 
words “in any matter not being of criminal 
'“jurisdiction” govern all the classes of judgments or 
decrees or orders which are thereinafter in that clause 
mentioned. The same view was expressed in the case 
of Philli'p E. BillingMirst v. Kmg-Emferor (1). I t  has 
not seldom happened that attempts have been made 
to apply to this Court for leave in criminal cases to 
appeal to the Privy Council. So far as can be 
ascertained, when they' have’ not been made under 
clause 41 of the Letters Patent, such applications 
have always been dismissed. I t  appears to me that 
it is entirely inconsistent with our judicial system 
that any such contention as has now been put before 
us should be acc^ted.

The application must, therefore, be rejected.

M tjkerji J. I agree, 

s. M.
-A'p'plication rejected. 

(1) (1923) 38 C. L. J. 408.
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