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LIST OF SELECT FOREIGN ARTICLES*

Aboriginal Law-Canada

Canadian aboriginal law: Creating certainty in resource development.
Thomas Isaac & Anthony Knox. University of New Brunswick Law
Journal : 2004 : 53 : 3-42.

Abortion

Sex, politics, and religion: The clash between Poland and the
European Union over abortion. Alicia Czerwinski. Denver Journal of
International Law and Policy : 2004(Fal) : 32(4) : 653-74.

Administrative Law

Judicial review of agency inaction: An arbitrariness approach. Lisa
Schultz Bressman. Virginia Law Review : 2004(Dec) : 90(8) : 1657-
1718.

Arbitration

Arbitration clauses, jury-waiver clauses, and other contractual
waivers of constitutional rights. Stephen J. Ware. Law and Contemporary
Problems : 2004(Win/Sum) : 67(1&2): 167-205.

Contracting with tortfeasors: Mandatory arbitration clauses and
personal injury claims. Elizabeth G. Thornburg. Law and Contemporary
Problems : 2004(Win/Sum) : 67(1&2): 253-78.

Control over dispute-system design and mandatory commercial
arbitration. Lisa B. Bingham. Law and Contemporary Problems :
2004(Win/Sum) : 67(1&2): 221-51.

Correcting federalism mistakes in statutory interpretation: The
Supreme Court and the Federal Arbitration Act. David S. Schwartz.
Law and Contemporary Problems : 2004(Win/Sum) : 67(1&2): 5-54.

*Prepared by the Library Staff of the Indian Law Institute from selected Journals
received in the Library of the Institute during October to December 2004 – January
2005.



134 JOURNAL OF THE INDIAN LAW INSTITUTE [Vol. 47 : 1

Democracy and dispute resolution: The problem of arbitration.
Richard C. Reuben. Law and Contemporary Problems : 2004 (Win/
Sum) : 67(1&2): 279-320.

High cost of mandatory consumer arbitration. Mark E. Budnitz. Law
and Contemporary Problems : 2004(Win/Sum) : 67(1&2): 133-66.

Industrial conciliation and arbitration in Australia: A centenary
reflection. Michael Kirby. Australian Law Journal : 2004(Dec) : 78(12)
: 785-87.

Mediator immunity: The misguided and inequitable shifting of risk.
Scott H. Hughes. Oregon Law Review : 2004 : 83(1) : 107-206.

Revocability of contract provisions controlling resolution of future
disputes between the parties. Paul D. Carrington & Paul Y. Castle. Law
and Contemporary Problems : 2004(Win/Sum) : 67(1&2): 207-20.

Using arbitration to eliminate consumer class actions: Efficient
business practice or unconscionable abuse? Jean R. Sternlight &
Elizabeth J. Jensen. Law and Contemporary Problems : 2004(Win/Sum)
: 67(1&2): 75-103.

“Volunteering” to arbitrate through predispute arbitration clauses:
The average consumer’s experience. Linda J. Demaine & Deborah R.
Hensler. Law and Contemporary Problems : 2004(Win/Sum) : 67(1&2):
55-74.

Audit & Auditing

Be careful what you wish for: How accountants and Congress created
the problem of auditor independence. Sean M. O’Connor. Boston College
Law Review : 2004(Jul) : 45(4) : 741-827.

Banking

Electronic funds transfer and fiduciary fraud. Susan Barkehall
Thomas. Journal of Business Law : 2005(Jan) : 48-69.

Nature of Quistclose trusts classification and reconciliation. J.A.
Glister. Cambridge Law Journal : 2004(Nov) : 63(3) : 632-55.

Bankruptcy

Commencement of bankruptcy proceedings in China. Weijing Wu.
Victoria University of Wellington Law Review : 2004(Aug) : 35(2) :
239-68.

Children

Protocol between U.K. and Pakistan in respect of custody of children.
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Iftikhar Hussain Chaudhry. All Pakistan Legal Decisions (P.L.D.) :
2004(Nov) : 56(11) : 126-8.

Christianity

Torah and self-defense. David B. Kopel. Penn State Law Review :
2004(Sum) : 109(1) : 17-42.

Civil Liberties

Brown at 50. Michael J. Klarman. Virginia Law Review : 2004(Oct)
: 90(6) : 1613-33.

Performing racial and ethnic identity: Discrimination by proxy and
the future of title VII. Camille Gear Rich. New York University Law
Review : 2004(Oct) : 79(4) : 1134-1270.

Rethinking racial profiling: A critique of the economics, civil
liberties, and constitutional literature, and of criminal profiling more
generally. Bernard E. Harcourt. University of Chicago Law Review :
2004(Fal) : 71(4) : 1275-1381.

Road not taken in Brown: Recognizing the dual harm of segregation.
Kevin Brown. Virginia Law Review : 2004(Oct) : 90(6) : 1579-99.

Some legacies of Brown v. Board of Education. Mark Tushnet.
Virginia Law Review : 2004(Oct) : 90(6) : 1693-1720.

Time, change, and the constitution. John Harrison. Virginia Law
Review : 2004(Oct) : 90(6) : 1601-12.

Warning: Labeling constitutions may be hazardous to your regime.
Suzanna Sherry. Law and Contemporary Problems : 2004(Sum) : 67(3):
33-52.

What Brown teaches us about constitutional theory. Jack M. Balkin.
Virginia Law Review : 2004(Oct) : 90(6) : 1537-77.

When equality leaves everyone worse off: The problem of levelling
down in equality law. Deborah L. Brake. William and Mary Law Review
: 2004(Nov) : 46(2) : 513-618.

Civil Rights

Constitutional law- Civil rights: The Supreme Court strikes down
sodomy statute by creating new liberties and invalidating old laws.
Lawrence v. Texas. North Dakota Law Review : 2004 : 80(2) : 323-54.

Commerce Clause Doctrine

Guillen and gullibility: Piercing the surface of commerce clause
doctrine. Mitchell N. Berman. Iowa Law Review : 2004(May) : 89(5) :
1487-1534.
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Company Law

Corporations, society and the State: A defense of the corporate tax.
Reuven S. Avi-Yonah. Virginia Law Review : 2004(Sep) : 90(5) : 1193-
1255.

Counselling directors in the new corporate culture. E. Norman
Veasey. Business Lawyer : 2004(Aug) : 59(4) : 1447-58.

Doctrine of forum non conveniens and the winding up of insolvent
foreign companies. Kate Dawson. Journal of Business Law : 2005(Jan):
28-47.

Nature of Quistclose trusts classification and reconciliation. J.A.
Glister. Cambridge Law Journal : 2004(Nov) : 63(3) : 632-55.

Piercing the corporate veil in an era of globalisation and international
terrorism and emergence of the lawyer as gatekeeper and whistleblower.
John Farrar & Christoph Pippel. Bond Law Review : 2004(Dec) : 16(2) :
66-95.

Toward a controlling shareholder. Steven M. Haas. Virginia Law
Review : 2004(Dec) : 90(8) : 2245-2304.

Competition Law

Competition law and perspectives for harmonisation. Dietmar Baetge.
Uniform Law Review : 2004 : 9(3) : 501-10.

Harmonisation ASEAN competition laws and policy and
economic integration. Lawan Thanadsillapakul. Uniform Law Review :
2004 : 9(3) : 479-500.

Conflict of Laws

Most significant relationship, governmental interests, cultural
identity, integration: “Rules” at will and the case for principles of conflict
of laws. Herbert Kronke. Uniform Law Review : 2004 : 9(3) : 467-78.

Constitutional Law

Antebellum political background of the fourteenth amendment.
Garrett Epps. Law and Contemporary Problems : 2004(Sum) : 67(3) :
175-211.

Constitutional convention and constitutional reality. Anne Twomey.
Australian Law Journal : 2004(Dec) : 78(12) : 798-811.

Cycles of constitutional theory. Barry Friedman. Law and
Contemporary Problems : 2004(Sum) : 67(3) : 149-74.

Dependence and hierarchy among constitutional theories. R. George
Wright. Brooklyn Law Review : 2004(Fal) : 70(1) : 141-212.
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Functional departmentalism and nonjudicial interpretation: Who
determines constitutional meaning? Dawn E. Johnsen. Law and
Contemporary Problems : 2004(Sum) : 67(3) : 105-47.

Progressive and conservative constitutionalism as the United States
enters the 21st century. Erwin Chemerinsky. Law and Contemporary
Problems : 2004(Sum) : 67(3) : 53-62.

Rethinking Article I, Section 1:  From Nondelegation to exclusive
delegation. Thomas W. Merrill. Columbia Law Review : 2004(Dec) :
104(8) : 2097-2181.

Time, change, and the constitution. John Harrison. Virginia Law
Review : 2004(Oct) : 90(6) : 1601-12.

“Wise parents do not hesitate to learn from their children”:
Interpreting state constitutions in age of global jurisprudence. Margaret
H. Marshall. New York University Law Review : 2004(Nov) : 79(5) :
1633-56.

Consumer Protection

Consumer protection in Britain in need of reform. Phillip Hellwege.
Cambridge Law Journal : 2004(Nov) : 63(3) : 712-42.

Contracts

Basis of contractual liability in American law. Chris-James Pretorius.
Comparative and International Law Journal of Southern Africa :
2004(Jul) : 37(2) : 226-52.

Interpretation and necessary implications. D.W. McLauchlan. New
Zealand University Law Review : 2004 : 21(2) : 331-37.

Legislative supremacy and legislative intention: Interpretation,
meaning, and authority. T.R.S. Allan. Cambridge Law Journal :
2004(Nov) : 63(3) : 685-711.

Option element in contracting. Avery Wiener Katz. Virginia Law
Review : 2004(Dec) : 90(8) : 2187-2244.

Corporate Governance

Corporate governance and the returns on investment. Klaus Gugler,
Dennins C. Mueller & B. Burcin Yurtoglu. Journal of Law & Economics
: 2004(Oct): 47(2) : 589-633.

Courts

Judicial takings and the course pursued. W. David Sarratt. Virginia
Law Review : 2004(Sep) : 90(5) : 1487-1535.
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Criminal Law

Circumcision and the criminal law: The challenge for a multicultural
state. Elisabeth McDonald. New Zealand University Law Review : 2004
: 21(2) : 233-67.

Consistently revealing the inconsistencies: The construction of fear
in the criminal law. Camille A. Nelson. Saint Louis University Law
Journal : 2004(Sum) : 48(4) : 1261-83.

Crime severity and constitutional line-drawing. Eugene Volokh.
Virginia Law Review: 2004(Nov) : 90(7) : 1957-83.

Criminal law, moral theory, and feminism: Some reflections on the
subject and on the fun (and value) of courting controversy. Joshua
Dressler. Saint Louis University Law Journal : 2004(Sum) : 48(4) :
1143-66.

Culture clash: Teaching cultural defenses in the criminal law
classroom. Susan S. Kuo. Saint Louis University Law Journal :
2004(Sum) : 48(4) : 1297-1311.

Excuses and intelligibility in criminal law. Diana Young. University
of New Brunswick Law Journal : 2004 : 53 : University of New Brunswick
Law Journal : 2004 : 53 : 79-110.

Mediaeval rape: A conceivable defence? Elise Bennett Histed.
Cambridge Law Journal : 2004(Nov) : 63(3) : 743-69.

On teaching criminal law from a trial perspective. Miguel A. Mendez.
Saint Louis University Law Journal : 2004(Sum) : 48(4) : 1181-94.

Prosecutorial neutrality. Bruce A. Green & Fred C. Zacharias.
Wisconsin Law Review : 2004 : (3) : 837-904.

Psychopathy and responsibility. Charles Fischette. Virginia Law
Review : 2004(Sep) : 90(5) : 1423-85.

Reflections from embassy lakes, Florida: The effective teaching of
criminal law. Charles L. Lugosi. Saint Louis University Law Journal :
2004(Sum) : 48(4) : 1337-50.

Statutory approach to criminal law. Kevin C. McMunigal. Saint Louis
University Law Journal : 2004(Sum) : 48(4) : 1285-95.

Struggling with self-defense standards. Deborah Price. Saint Louis
University Law Journal : 2004(Sum) : 48(4) : 1367-72.

Teaching criminal law in an era of governing through crime. Jonathan
Simon. Saint Louis University Law Journal : 2004(Sum) : 48(4) : 1313-
35.

Teaching criminal law in the post- 9/11 world: If everything has
changed, so must we. David A. Harris. Saint Louis University Law
Journal : 2004(Sum) : 48(4) : 1249-60.

Teaching criminal law. John Kip Cornwell. Saint Louis University
Law Journal : 2004(Sum) : 48(4) : 1167-79.
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Teaching criminal law: Curing the disconnect. Neil P. Cohen. Saint
Louis University Law Journal : 2004(Sum) : 48(4) : 1195-1203.

Teaching ethics in the criminal law course. Peter A. Joy. Saint Louis
University Law Journal : 2004(Sum) : 48(4) : 1239-48.

Turning criminal law students into prosecutors and defense attorneys
(At least for one day). Stephen D. Easton. Saint Louis University Law
Journal : 2004(Sum) : 48(4) : 1217-37.

Criminal Procedure

Recent developments in Austrian criminal procedure discussed in a
comparative perspective. Michael Schwab & Hofrat des Obersten
Gerichtshofes. Loyola Law Review : 2004(Sum) : 50(2) : 333-47.

Damages

Awards for pain and suffering: The irrational centerpiece of our tort
system. Paul V. Niemeyer. Virginia Law Review : 2004(Sep) : 90(5) :
1401-21.

Defamation

Imputation or publication: The cause of action in defamation law.
Andrew Kenyon. University of New South Wales Law Journal : 2004:
27(1) : 100-22.

Law and norms critique of the constitutional law of defamation.
Michael Passaportis. Virginia Law Review : 2004(Nov) : 90(7) : 1985-
2041.

Democracy

Democracy in paradise. Marc Joyau. Victoria University of
Wellington Law Review : 2004(Aug) : 35(2) : 525-32.

Disability

United States v. Mason and United States v. Irvin: Impacting military
justice practice in child pornography cases. Daniel A. Olson. Air Force
Law Review : 2004 : 55 : 335-47.

Discrimination

Journey from Brown v. Board of Education to Grutter v. Bollinger:
From racial assimilation to diversity. Harry T. Edwards. Michigan Law
Review : 2004(Mar) : 102(5) : 944-78.
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Testing theories of discrimination evidence from weakest link. Steven
D. Levitt.  Journal of Law & Economics : 2004(Oct): 47(2) : 431-52.

Divorce

Cyclical nature of divorce in the Western legal tradition. Shaakirrah
R. Sanders. Loyola Law Review : 2004(Sum) : 50(2) : 407-38.

Domestic Violence

Missing ingredient: Incorporating domestic violence issues into the
law school curriculum. John F. Mahon & Daniel K. Wright. Saint Louis
University Law Journal : 2004(Sum) : 48(4) : 1351-65.

Economic Analysis

Economic analysis of regulation: A response to the critics. Robert
W. Hahn. University of Chicago Law Review : 2004(Sum) : 71(3) :
1021-54.

Information markets, administrative decision making, and  predictive
cost-benefit analysis. Michael Abramowicz. University of Chicago Law
Review : 2004(Sum) : 71(3) : 933-1020.

Elections-President-USA

Electoral college and its meager federalism. Paul Boudreux.
Marquette Law Review : 2004(Fal) : 88(2) : 195-249.

Environmental Law

Trade and development: Assessing the impact of trade liberalisation
on sustainable development. Clive George & Colin Kirkpatrick. Journal
of World Trade : 2004(Jun) : 38(3) : 441-69.

Evidence

Philippine voyage into electronic discovery: A map of the
approaching crossroads of electronic evidence and discovery. Edgardo
Carlo L. Vistan. Philippine Law Journal : 2004(Sep) : 78(1) : 27-87.

Family Law

Family law and French law in Vanuatu: An opportunity missed?
Sue Farran. Victoria University of Wellington Law Review : 2004(Aug):
35(2) : 367-83.
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Financial provision and property division on relationship breakdown:
A theoretical analysis of the New Zealand legislation. Joanna Miles.
New Zealand University Law Review : 2004 : 21(2) : 268-308.

Is there a common law privilege against spouse-incrimination? David
Lusty. University of New South Wales Law Journal : 2004 : 27(1): 1-41.

Jurisdiction in international family litigation: A critical analysis.
Mary Keyes. University of New South Wales Law Journal : 2004 :
27(1): 42-65.

Missing ingredient: Incorporating domestic violence issues into the
law school curriculum. John F. Mahon & Daniel K. Wright. Saint Louis
University Law Journal : 2004(Sum) : 48(4) : 1351-65.

Federalism

Wisconsin tax policy within a federal system. Jere D. McGaffey.
Marquette Law Review : 2004(Spl.) : 88(1) : 93-105.

Finance

Financing services of general interest, public procurement and state
aids: The delineation between market forces and protection in the
European common market. Christopher Bovis. Journal of Business Law:
2005(Jan) : 1-27.

Health

Foundation hospitals: A new approach to accountability and
autonomy in the delivery of public services? A.C.L. Davies. Public
Law: 2004(Win) : 808-28.

Human Rights

Banishment from within and without: Analyzing indigenous
sentencing under international human rights standards. Colin Miller.
North Dakota Law Review : 2004 : 80(2) : 253-88.

Beyond liberty versus equality: Reconfiguring the libertarian-
Egalitarian debate on free speech in the Philippine setting. Romel
Regalado Bagares, Renato Baking Manaloto & Ron Perez Salo.
Philippine Law Journal : 2004(Sep) : 78(1) : 90-161.

Futility of the Human Rights Act. K.D. Ewing. Public Law :
2004(Win) : 829-52.

Human  rights and parliamentary sovereignty in New Zealand. Petra
Butler. Victoria University of Wellington Law Review : 2004(Aug) :
35(2) : 341-66.
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Human rights in Pakistan [Concepts and history of human rights].
Muhammad Nawaz Abbasi. All Pakistan Legal Decisions (P.L.D.) :
2004(Oct-Nov) : 56(10) : 90-111.

Judicial power and the charter: Reflections on the activism debate.
Christopher P. Manfredi. University of New Brunswick Law Journal :
2004 : 53 : 185-97.

Right to privacy in inquiries in aid of legislation. Lemuel D. Lopez.
Philippine Law Journal : 2004(Sep) : 78(1) : 163-200.

Virtual liberty: Freedom to design and freedom to play in virtual
worlds. Jack M. Balkin. Virginia Law Review : 2004(Dec) : 90(8) :
2043-98.

Information Systems

Information markets, administrative decision making, and  predictive
cost-benefit analysis. Michael Abramowicz. University of Chicago Law
Review : 2004(Sum) : 71(3) : 933-1020.

Intellectual Property

Enforcement cost and trademark puzzles. Robert G. Bone. Virginia
Law Review : 2004(Dec) : 90(8) : 2099-2186.

Hyperownership in  a time of biotechnological promise: The
international conflict to control the building blocks of life. Sabrina Safrin.
American Journal of International Law : 2004(Oct) : 98(4) : 641-85.

Industrial design and the design directive: Continuing and future
problems in design rights? G. Scanlan & Sarah Gale. Journal of Business
Law : 2005(Jan) : 91-112.

Personal property servitudes. Glen O. Robinson. University of
Chicago Law Review : 2004(Fal) : 71(4) : 1449-1523.

Restriction of access to health care by patent law: Fact or fiction?
Annette Urquijo. University of New South Wales Law Journal : 2004:
27(1) : 170-97.

Trade relation aspects of Intellectual Property Rights- Ten years
later. Pascal Lamy. Journal of World Trade : 2004(Dec) : 38(6) : 923-
34.

International Criminal Court

Modern version of the shot heard round the world: America’s flawed
revolution against the international criminal court and the rest of the
world. Sasha Markovic. Cleveland State Law Review : 2004(Nov) :
51(2) : 263-99.
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International Humanitarian Law

Humiliating and degrading treatment under international humanitarian
law: Criminal accountability, state responsibility, and cultural
considerations. Stephen Erickkson. Air Force Law Review : 2004 : 55 :
269-311.

International Law

Al-Qaeda & Taliban unlawful combatant detainees, unlawful
belligerency, and the international laws of armed conflict. Joseph P.
“Dutch” Bialke. Air Force Law Review : 2004 : 55 : 1-85.

Contemporary challenges in the civil-military relationship:
Complementarity or incompatibility? Rai Rana. International Review of
the Red Cross : 2004(Sep) : 86(855) : 565-91.

Context and development of transnational law practice and policy in
Nigeria. Olakunle O. Olatawura. Uniform Law Review : 2004 : 9(3) :
511-35.

Legal regulation of humanitarian assistance in armed conflict:
Achievements and gaps. Ruth Abril Stoffels. International Review of
the Red Cross : 2004(Sep) : 86(855) : 515-45.

Moral dilemmas for humanitarianism in the era of “humanitarian”
military interventions. Beat Schweizer. International Review of the Red
Cross : 2004(Sep) : 86(855) : 547-63.

Operation shock and awe: Its implications for the future of
multilateralism and international law.  Melvin L.M. Mbao. Comparative
and International Law Journal of Southern Africa : 2004(Jul) : 37(2) :
253-71.

Speaking out or remaining silent in humanitarian work. Jakob
Kellenberger. International Review of the Red Cross : 2004(Sep) :
86(855) : 593-608.

Use of conventional international law in combating terrorism: A
Maginot line for modern civilization employing the principles of
anticipatory self-defense & preemption. Joshua E. Dkastenberg. Air Force
Law Review : 2004 : 55 : 87-125.

Using force. John Yoo. University of Chicago Law Review :
2004(Sum) : 71(3) : 729-97.

International Trade

Diplomatic privileges in practice. Wilfried Bolewski. Australian Law
Journal : 2004(Dec) : 78(12) : 788-97.

Facilitating development in the world trading system- A proposal
for development facilitation tariff and development facilitating subsidy.
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Yong-Shik Lee. Journal of World Trade : 2004(Dec) : 38(6) : 935-54.
Governance of international trade under WTO agreements:

Relationships between WTO agreements and other trade agreements.
Mitsuo Matsuhita. Journal of World Trade : 2004(Apr) : 38(2) : 183-
210.

Improving dispute settlement in the World Trade Organization: The
dispute settlement understanding review- Making it work? Bryan
Mercurio. Journal of World Trade : 2004(Oct) : 38(5) : 795-854.

“Multilateral Scientific Consensus” and the World Trade
Organization. Doaa Abdel Motaal. Journal of World Trade : 2004(Oct)
: 38(5) : 855-76.

Nature of remedies in international trade law. Sungjoon Cho.
University of Pittsburgh Law Review : 2004(Sum) : 65(4) : 763-809.

On the investigation effects of United States anti-dumping petitions.
Shi Young Lee & Sung Hee Jun. Journal of World Trade : 2004(Jun) :
38(3) : 425-39.

Recent EU trade sanctions on the US to induce compliance with the
WTO ruling in the Foreign Sales Corporations case: Its policy
contradiction revisited. M. Rafiqul Islam. Journal of World Trade :
2004(Jun) : 38(3) : 471-89.

Remedies in the WTO dispute settlement system: The Bananas and
Hormones cases. Bernard O’Connor. Journal of World Trade : 2004(Apr)
: 38(2) : 245-66.

Standard of review for World Trade Organisation panels in trade
remedy cases: A critical analysis. Holger Spamann. Journal of World
Trade : 2004(Jun) : 38(3) : 509-55.

Telecommunications and audio-visual services: Considerations for a
convergence policy at the World Trade Organization level. David Luff.
Journal of World Trade : 2004(Dec) : 38(6) : 1059-86.

Third party rights and the concept of legal interest in World Trade
Organization dispute settlement: Extending participatory rights to
enforcement rights. Ngangioh H. Yenkong. Journal of World Trade :
2004(Oct) : 38(5) : 757-72.

Trade, environmental regulations and the WTO: New empirical
evidence. Matthias Busse. Journal of World Trade : 2004(Apr) : 38(2) :
285-306.

Judges

Appointment of Judges: A key issue of judicial independence. Sakar
Ali Akkas. Bond Law Review : 2004(Dec) : 16(2) : 200-10.



2005] LIST  OF  SELECT  FOREIGN  ARTICLES 145

Judicial Activism

Abortion, judicial activism and constitutional crossroads. Beverly
Baines. University of New Brunswick Law Journal : 2004 : 53 : 157-83.

Judicial Independence

Of money and judicial independence: Can inherent powers protect
state courts in tough fiscal times? Michael L. Buenger. Kentucky Law
Journal : 2003-2004 : 92(4) : 979-1050.

Judicial Process

Involved appellate judging. Sarah M. Cravens. Marquette Law
Review : 2004(Fal) : 88(2) : 252-98.

Judicial Review

Judicial review, appeal and factual error. Paul Craig Q.C. Public
Law : 2004(Win) : 788-807.

Majoritarian Rehnquist court? Neal Devins. Law and Contemporary
Problems : 2004(Sum) : 67(3) : 63-81.

Judiciary

Appointment of Judges: A key issue of judicial independence. Sakar
Ali Akkas. Bond Law Review : 2004(Dec) : 16(2) : 200-10.

Judicial methodology, Southern school desegregation, and the rule
of law. David S. Tatel. New York University Law Review : 2004(Oct) :
79(4) : 1071-1133.

Law, theory and the high road. Michael Plaxton. University of New
Brunswick Law Journal : 2004 : 53 : 205-20.

Perception of justice in Canadian aboriginal and treaty rights
jurisprudence. Leonard I. Rotman. University of New Brunswick Law
Journal : 2004 : 53 : 221-39.

Principled minimalism: Restriking the balance between judicial
minimalism and neutral principles. Jonathan T. Molot. Virginia Law
Review : 2004(Nov) : 90(7) : 1753-1847.

Re: Constitutionality of the Davide impeachment: Amicus Curiae
brief. Raul C. Pangalangan. Philippine Law Journal : 2004(Sep) : 78(1)
: 201-17.

Who’s judging whom? Why popular elections are preferable to merit
selection systems. Peter Paul Olszewski. Penn State Law Review :
2004(Sum) : 109(1) : 1-16.
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Jurisprudence

Limited domain of the law. Frederick Schauer. Virginia Law Review
: 2004(Nov) : 90(7) : 1909-56.

Philosophical foundations of roman law: Aristotle, the stoics, and
Roman theories of natural law. John R. Kroger. Wisconsin Law Review
: 2004 : (3) : 905-44.

Labour

Invigorating enforcement mechanisms of the international labor
organization in pursuit of U.S. labor objectives. Phillip R. Seckman.
Denver Journal of International Law and Policy : 2004(Fal) : 32(4) :
675-99.

Law-General

Philosophical foundations of Roman law: Aristotle, the stoics, and
Roman theories of natural law. John R. Kroger. Wisconsin Law Review:
2004 : (3) : 905-44.

Law & Order

Free speech martyrs or unreasonable threats to social peace?
“Insulting” expression and section 5 of the Public Order Act, 1986.
Andrew Geddis. Public Law : 2004(Win) : 853-74.

Law Reporting

First and fiftieth years of independent Burma’s law reports. Myint
Zan. Victoria University of Wellington Law Review : 2004(Aug) : 35(2)
: 385-426.

Legal Education

Criminal law, moral theory, and feminism: Some reflections on the
subject and on the fun (and value) of courting controversy. Joshua
Dressler. Saint Louis University Law Journal : 2004(Sum) : 48(4) :
1143-66.

Culture clash: Teaching cultural defenses in the criminal law
classroom. Susan S. Kuo. Saint Louis University Law Journal :
2004(Sum) : 48(4) : 1297-1311.

From case method to problem method: The evolution of a teacher.
Myron Moskovitz. Saint Louis University Law Journal : 2004(Sum) :
48(4) :1205-15.
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 Good law teacher: The propagation of pedagogicalism in Australian
legal education. Nickolas James. University of New South Wales Law
Journal : 2004: 27(1) : 147-69.

Missing ingredient: Incorporating domestic violence issues into the
law school curriculum. John F. Mahon & Daniel K. Wright. Saint Louis
University Law Journal : 2004(Sum) : 48(4) : 1351-65.

On teaching criminal law from a trial perspective. Miguel A. Mendez.
Saint Louis University Law Journal : 2004(Sum) : 48(4) : 1181-94.

Power knowledge in Australian legal education: Corporatism’s reign.
Nickolas James. Sydney Law Review : 2004(Dec) : 26(4) : 587-612.

Reflections from embassy lakes, Florida: The effective teaching of
criminal law. Charles L. Lugosi. Saint Louis University Law Journal :
2004(Sum) : 48(4) : 1337-50.

Teaching criminal law. John Kip Cornwell. Saint Louis University
Law Journal : 2004(Sum) : 48(4) : 1167-79.

Teaching criminal law: Curing the disconnect. Neil P. Cohen. Saint
Louis University Law Journal : 2004(Sum) : 48(4) : 1195-1203.

Teaching criminal law in an era of governing through crime. Jonathan
Simon. Saint Louis University Law Journal : 2004(Sum) : 48(4) : 1313-
35.

Teaching criminal law in the post- 9/11 world: If everything has
changed, so must we. David A. Harris. Saint Louis University Law
Journal : 2004(Sum) : 48(4) : 1249-60.

Teaching ethics in the criminal law course. Peter A. Joy. Saint Louis
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Economic efficiency and consumer choice theory in nutritional
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Professional judgment: Courts are pondering whether consumer fraud
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Fear to contract. Roy Kreitner. Wisconsin Law Review : 2004 : (2) :
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B. Drake Law Review : 2004(Fall) 53(1) : 55-132.

Incompleteness of our understanding of the law and economics of
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Self-Enforcing international agreements and the limits of coercion.
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Ejectment

Ejectment: Beyond possession, the social imperative. Saligan Urban
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Matthew A. Columbia Law Review : 2005(Mar) : 105(2) : 503-536p.

Freedom of Religion

Germany: Freedom of conscience in public schools. Oliver
Gerstenberg. International Journal of Constitutional Law : 2005(Jan) :
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Case for a statutory suppression remedy to regulate illegal private
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Downloading music off the internet copyright and privacy in conflict?
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Forth amendment limitations on the execution of computer searches
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Software forensics: extending authorship analysis techniques to
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Australia’s protection of foreign states’ cultural heritage. Forrest,
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of biotechnology-related agricultural inputs. Wisniewski, Suzanne L.W.
Journal of World Intellectual Property ; 2005(Mar) : 8(2) : 193-210p.
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trips: the search for a fair interpretation of the term “Unfair Commercial
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Abramowicz. William and Mary Law Review : 2004(Oct) : 46(1) : 33-
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New EC initiative to allow export of medicines under compulsory
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Parallel importation of copyright material: a comparative analysis of
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Pharmaceutical innovation as a collective action problem: an
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The quest for global governance in intellectual property and public
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K. Temple Law Review :  2004(Summer) : 77 (2) : 363-400.

The road from trips-minus, to trips, to trips-plus––implications of
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Intelligence Organizations
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International Criminal Court

International criminal court and the superior orders defence. Lachlan
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Freedom of expression and international criminal law: An analysis
of the decision to create a testimonial privilege for journalists. Kelly
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International Law

Application of international law in Korean courts. Park, No Hyoung.
Asia Law Review : 2004(Dec) : 1(1) : 45-68p.

Future and past of U.S. foreign relations law. Flaherty, Martin S.
Law and Contemporary Problems : 2004(Autumn) : 67(4) : 169-194.

International law, international relations theory, and preemptive war:
vitality of sovereign equality today. Lee, Thomas H. Law and
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Should Australia continue negotiating bilateral free trade agreements?
Practical analysis. Mercurio, Bryan. University of New South Wales :
2004 : 27(3) : 667-702.

Interpretation of Statutes
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schools. David Schneiderman. International Journal of Constitutional
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Legal Education : 2004(Dec) : 54(4) : 511-526.



2005] LIST  OF  SELECT  FOREIGN  ARTICLES 281

Early American legal education. Brian J. Moline. Washburn Law
Journal : 2004(Sum) : 42(4) : 775-802.
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reform in Latin America? Hendrix, Steven E. Journal of Legal Education
: 2004(Dec) : 54(4) : 597-608.

Schooling expectations. White, James Boyd. Journal of Legal
Education : 2004(Dec) : 54(4) : 499-503.

Some strategies to teach reluctant talkers to talk about law. Ricks,
Sarah E. Journal of Legal Education : 2004(Dec) : 54(4) : 570-587.

Systemic analysis of affirmative action in American Law Schools.
Richard H. Sander. Standford Law Review : 2004(Nov) : 57(2) : 367-
483.

Taking back the law school classroom: using technology to foster
active student learning. Caron, Paul L. and Gely, Rafael. Journal of
Legal Education : 2004(Dec) : 54(4) : 551-569.

Teaching harbeson. DeWolf, David K. Journal of Legal Education :
2004(Dec) : 54(4) : 527-532.

Teaching talking: oral communication skills in a law course. Korn,
Jane. Journal of Legal Education : 2004(Dec) : 54(4) : 588-596.

The Dangers of the ivory tower: The obligation of law professors to
engage in the practice of law. Cohen, Amy B. Loyola Law Review :
2004(Fall) : 50(3) : 623-644.

Transformation of an academic discipline: law professors in the
past and future (or toy story too). Feldman, Stephen M. Journal of
Legal Education : 2004(Dec) : 54(4) : 471-498.

Why intellectual property belongs in the first-year property course.
Kwall, Roberta Rosenthal. Journal of Legal Education : 2004(Dec) :
54(4) : 504-510.

Legal Ethics

Court room conduct: How you Act before the judge and jury can
help you- win or lose- the case. James W. McElhaney. ABA Journal :
2003(Jun) : 89 : 34-35.

Legal Liberalism

Solving problems vs. claiming rights: The pragmatist challenge to
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legal liberalism. William H. Simon. William and Mary Law Review :
2004(Oct) : 46(1) : 127-212.

Legal Profession

Becoming a lawyer: From admission to practice under the Legal
Profession Act (Qld). Reid Mortensen. University of Queensland Law
Journal : 2004 : 23(2) : 319-46.

Development of the divided profession in Queensland. Michael
White. University of Queensland Law Journal : 2004 : 23(2) : 296-318.

Guiding principle: Be the lawyer jurors can trust to lead them through
the case. James W. McElhaney. ABA Journal : 2003(Feb) : 89 : 50-51.

Home is where the lawyer is: Solos can utilize house calls as a way
to reach, service and impress clients. Jill Schachner Chanen. ABA Journal
: 2003(Mar) : 89 : 58-59.

Legal profession reform in Queensland. Reid Mortensen & Linda
Haller. University of Queensland Law Journal : 2004 : 23(2) : 280-88.

Mispresentation by lawyers about credentials or experience. Johnson,
Vincent R. and Lovorn, Shawn M. Oklahoma Law Review : 2004(Fall) :
57(3) : 529-578p.

On the alienability of legal claims. Abramowicz, Michael. Yale Law
Journal : 2004(Jan) : 114(4) : 697-780p.

Professional judgment: Courts are pondering whether consumer fraud
laws apply to lawyers and doctors. David L. Hudson. ABA Journal :
2003(Jul) : 89 : 14-15.

Supreme Court and the Legal Profession Act 2004 (Qld). Paul De
Jersey. University of Queensland Law Journal : 2004 : 23(2) : 289-95.

Legal System—China

Watchdog or demagogue? The media in the Chinese legal system.
Benjamin L. Liebman. Columbia Law Review : 2005(Jan) : 105(1) : 1-
157.

Medical Law

Administrative compensation for medical malpractice injuries:
reconciling the brave new world of patient safety and the torts system.
Richards, Edward P. and McLean, Thomas R. Saint Louis University
Law Journal : 2004 (Fall) : 49(1) : 73-104p.

Administrative law approaches to medical malpractice reform.
Kinney, Eleanor D. Saint Louis University Law Journal : 2004 (Fall) :
49(1) : 45-72p.
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Administrative law meets health law: inextricable pairing or marriage
of convenience? Azar (II), Alex M. Saint Louis University Law Journal
: 2004 (Fall) : 49(1) : 35-44p.

FDA and the adaptation of regulatory models. Gilhooley, Margaret.
Saint Louis University Law Journal : 2004 (Fall) : 49(1) : 131-40p.

Food and drug administration and the command-and-control model
of regulation. Claeys, Eric R. Saint Louis University Law Journal :
2004 (Fall) : 49(1) : 105-30p.

Health law and administrative law: a marriage most convenient.
Jost, Timothy Stoltzfus. Saint Louis University Law Journal : 2004
(Fall) : 49(1) : 1-34p.

Policy and principle in drugs manslaughter cases. Williams, Rebecca.
Cambridge Law Journal : 2005 : 64(1) : 66-78p.

Some observations about the turn toward federal rulemaking in health
law. Griesbach, John M. Saint Louis University Law Journal : 2004
(Fall) : 49(1) : 141-76p.

Medical Negligence

Negligence per se theories in pharmaceutical and medical device
litigation. Costa, Andrew E. Maine Law Review: 2005 : 57(1) : 51-90p.

Meetings

Open meetings and closed minds: another road to the mountaintop.
Johnson, Nicholas. Drake Law Review : 2004(Fall) 53(1) : 11-54.

Nationalism

Nationalism in the age of terror. Viet D. Dinh. Florida Law Review
: 2004(Dec) : 56(5) : 867-82.

Patriotism, nationalism, and the war on terror: A mild plea in
avoidance. Winston P. Nagan and Craig Hammer. Florida Law Review :
2004(Dec) : 56(5) : 933-986.

Oil & Gas Law

Renaissance of law in the law of oil and gas: The contract dimension.
David E. Pierce. Washburn Law Journal : 2004(Sum) : 42(4) : 909-39.

Pension

Defined contribution paradigm. Zelinsky, Edward A. Yale Law
Journal : 2004(Dec) : 114(3) : 451-534p.
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Pharmaceuticals

Intellectual property and pharmaceutical markets: a nodal governance
approach. Drahos, Peter. Temple Law Review :  2004(Summer) : 77 (2)
: 401-424.

Political Theory

Fragmented state, pluralist society: how liberal institutions promote
fear. Robin, Corey. Missouri Law Review : 2004 (Fall) : 59(4) : 1061-
93.

Polygamy

Polygamy, prostitution, and the federalization of immigration law.
Abrams, Kerry. Columbia Law Review: 2005(Apr): 105(3): 641-716p.

Pornography

Is little sisters just butler’s little sister? Aleardo Zanghellini. UBC
Law Review : 2004(Jul) : 37(2) : 407-47.

Prisons

Sentence term-inators: Mitigators clients way to better prisons, less
time behind bars. Mark Hansen. ABA Journal : 2003(Mar) : 89 : 22-23.

Privacy

Fourth amendment and new technologies: constitutional myths and
the case for caution. Kerr, Orin S. Michigan Law Review : 2004(Mar) :
102(5) : 801-888p.

Fun with Dick and Jane and Lawrence: primer on education privacy
as constitutional liberty. Stuart, Susan P. Marquette Law Review :
2004(Win) : 88(3) : 563-644.

Technology, privacy, and the courts: a reply to Colb and Swire:
Kerr, Orin S. Michigan Law Review : 2004(Mar) : 102(5) : 933-943p.

World without privacy: why property does not define the limits of
the right against unreasonable searches and seizures. Colb, Sherry F.
Michigan Law Review : 2004(Mar) : 102(5) : 889-903p.

Prohibition

Mediated images of violence and the first amendment: from video
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games to the evening news. Calvert, Clay and Robert D. Richards. Maine
Law Review: 2005 : 57(1) : 91-116p.

Property Law

Right to destroy. Strahilevitz, Lior Jacob. Yale Law Journal :
2004(Jan) : 114(4) : 781-854p.

Prosecution—Head of State

Italy and France: Immunity for the Prime Minister of Italy and the
President of the French republic. Karin, Oellers-Frahm. International
Journal of Constitutional Law : 2005(Jan) : 3(1) : 107-15.

Prostitution

Sex for sale: prostitute as businesswoman. Bonthuys, Elsje and
Monteiro, Carla. South African Law Journal : 2004 : 121(3) : 659-676.

Public Health

Are traditional public health strategies consistent with contemporary
American values? Rothstein, Mark A. Temple Law Review :
2004(Summer) : 77 (2) : 175-192.

Between isolationism and mutual vulnerability: a south-north
perspective on global governance of epidemics in an age of globalization.
Aginam, Obijiofor. Temple Law Review :  2004(Summer) : 77 (2) : 297-
313.

Constitutional Outlines of public health’s “New World Order”. Fidler,
David P. Temple Law Review :  2004(Summer) : 77 (2) : 247-290.

Is There a government in the cockpit: a passenger’s perspective, or
global public health: the role of human rights. Gruskin, Sofia. Temple
Law Review :  2004(Summer) : 77 (2) : 313-334.

Politics, power, and public health: a comment on public health’s
“New World Order”. Helfer, Laurence R. Temple Law Review :
2004(Summer) : 77 (2) : 291-296.

The quest for global governance in intellectual property and public
health: structural, discursive, and institutional dimensions. Sell, Susan
K. Temple Law Review :  2004(Summer) : 77 (2) : 363-400.

Religion-Freedom of

Germany: Freedom of conscience in public schools. Oliver
Gerstenberg. International Journal of Constitutional Law : 2005(Jan) :
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3(1) : 94-106.
Germany: The teacher head scarf case. Christine Langenfeld & Sarah

Mohsen. International Journal of Constitutional Law : 2005(Jan) : 3(1)
: 86-94.

Right to Access

Right of access: Is there a better fit than the first amendment? Amy
Jordan. Vanderbilt Law Review : 2004(May): 57(4) : 1349-86.

Right to Destroy

Right to destroy. Strahilevitz, Lior Jacob. Yale Law Journal :
2004(Jan) : 114(4) : 781-854p.

Right to Die

On Kamisar, killing, and the future of physician-assisted death.
Norman L. Cantor. Michigan Law Review : 2004(Aug) : 102(8) : 1793-
1842.

Right to Education

Failing the system? Enforcing the right to education in New Zealand.
E.J. Ryan. Victoria University of Wellington Law Review : 2004(Oct) :
35(3) : 735-68.

Right to Strike

How American workers lost the right to strike and other tales. Pope,
James Gray. Michigan Law Review : 2004(Dec) : 103(3) : 518-553.

Right to Transportation

Securing access to transportation for the urban poor. Dombroski,
Matthew A. Columbia Law Review : 2005(Mar) : 105(2) : 503-536p.

Searches and Seizures

Original understanding of unreasonable searches and seizures. David
E. Steinberg. Florida Law Review : 2004(Dec) : 56(5) : 1051-1096.
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Securities

Comparative study toward the securities regulations against insider
trading in the United States, German and Indonesia. Natakusumah, Daniar
R. Asia Law Review : 2004(Dec) : 1(1) : 135-02p.

Harmonization of securities regulation standards between Canada
and the United States. Kuras, Ruth O. University of Detroit Mercy Law
Review : 2004(Summer) : 81(4) : 465-76p.

Intermediary credit risk: a comparative law analysis of property rights
in indirectly held securities. Mohamed F. Khimji. Journal of Business
Law: 2005 (May) : 287-25p

Sentencing

Terms of imprisonment: Lawyers can aid convicted clients in
negotiating sentencing maze. John Gibeaut. ABA Journal : 2003(May) :
89 : 30-32.

Sex Law

Lawrence v. texas and judicial Hubris. Nelson Lund & John O.
McGinnis. Michigan Law Review : 2004(Jun) : 102(7) : 1555-1614.

Sexual orientation and the paradox of heightened scrutiny. Nan D.
Hunter. Michigan Law Review : 2004(Jun) : 102(7) : 1528-54.

Unknown past of Lawrence v. texas. Dale Carpenter. Michigan Law
Review : 2004(Jun) : 102(7) : 1464-1527.

Sexual Abuse

Sentencing of adult offenders in cases involving sexual abuse of
children: Too little, too late? A view from the Pennsylvania bench.
Todd, Debra. Penn State Law Review : 2004 : 109(2) : 487-564.

Sovereignty

Enduring significance of state sovereignty. Brad R. Roth. Florida
Law Review : 2004(Dec) : 56(5) : 1017-1050.

Specific Performance

Case for specific performance as the primary remedy for breach of
contract in New Zealand. Fionnghuala Cuncannon. Victoria University
of Wellington Law Review : 2004(Oct) : 35(3) : 657-85.
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State

Statehood as the new personhood: The discovery of fundamental
“states rights”. Timothy Zick. William and Mary Law Review : 2004(Oct)
: 46(1) : 213-343.

Statutes law

Statutory epistemology: mapping the interpretation debate. Terrel,
Timothy P. Emory Law Journal : 2004(Spring) : 53(2) : 523-560.

Strike

How American workers lost the right to strike and other tales. Pope,
James Gray. Michigan Law Review : 2004(Dec) : 103(3) : 518-553.

Suicide

Legalization of assisted suicide and the law of unintended
consequences: a review of the Dutch and Oregon experiments and leading
utilitarian arguments for legal change. Wisconsin Law Review : 2004 :
(5) : 1347-1425p.

Terrorism

Australia’s legislative response to the ongoing threat of terrorism.
Ruddock, Philip. University of New South Wales : 2004 : 27(2) : 254-
261.

Australian counter-terrorism legislation and the international human
rights framework. Joseph, Sarah. University of New South Wales : 2004
: 27(2) : 428-453.

Chinks in the Armour: international law, terrorism and the use of
force. Hovell, Devika. University of New South Wales : 2004 : 27(2) :
398-427.

Identifying the origins of anti-American terrorism. John Quigley.
Florida Law Review : 2004(Dec) : 56(5) : 1003-1016.

International criminal law and the response to international terrorism.
Stephens, Tim. University of New South Wales : 2004 : 27(2) : 454-481.

Investigating and prosecuting terrorism: counter-terrorism legislation
and the law of evidence. Palmer, Andrew. University of New South
Wales : 2004 : 27(2) : 373-397.

Legal response to terrorism: labor perspective. McClelland, Robert.
University of New South Wales : 2004 : 27(2) : 262-269.
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Nationalism in the age of terror. Viet D. Dinh. Florida Law Review
: 2004(Dec) : 56(5) : 867-82.

Possible constitutional objections to the powers to Ban ‘Terrorist’
organizations. Tham, Joo-Cheong. University of New South Wales : 2004
: 27(2) : 482-523.

Protecting democracy by preserving justice: ‘Even for the feared
and the hated’. Hocking, Jenny. University of New South Wales : 2004 :
27(2) : 319-338.

Terra infirma? Parliament’s uncertain role in the ‘War on terror’.
Uhr, John. University of New South Wales : 2004 : 27(2) : 339-353.

Terrorism offences in the criminal code: broadening the boundaries
of Australian criminal laws. McSherry, Bernadette. University of New
South Wales : 2004 : 27(2) : 354-372.

War, responsibility, and the age of terrorism. Yoo, John. Stanford
Law Review :  2004(Dec) : 57 (3) : 793-824.

What is ‘Terrorism’? Problems of legal definition. Golder, Ben and
Williams, George. University of New South Wales : 2004 : 27(2) : 270-
295.

Torts Law

Flexibility in conflict of laws multistate tort cases: The way forward
in Australia. Anthony Gray. University of Queensland Law Journal :
2004 : 23(2) : 435-63.

Muss Es Sein? Not necessarily, says tort law. Bernstein, Anita. Law
and Contemporary Problems : 2004(Autumn) : 67(4) : 7-26.

Torts, a European Ius Commune and the private enforcement of
community law. Betlem, Gerrit. Cambridge Law Journal : 2005 : 64(1)
: 126-148p.

Trafficking

Anti-trafficking Act of 2003: Issues and problems. Guanzon, Rowena
and Charmaine Calalang. Journal of the Integrated Bar of the Philippines
: 2004(1st&2nd Quarters) : 30(1) : 79-91p.

Unjust Enrichment

Unjust enrichment and unlawful dividends: a step too far? Chee Ho
Tham. Cambridge Law Journal : 2005 : 64(1) : 177-211p.

War (Law)

New protocol on explosive remnants of war: history and negotiation
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of Protocol V to the 1980 convention on certain conventional weapons.
Maresca, Louis. International Review of the Red Cross : 2004(Dec) :
86(856) : 815-836.

Women

Sometimes I feel like a motherless child: Error of pursuing battered
mothers for failure to protect. Dunlap, Justine A. Loyola Law Review :
2004(Fall) : 50(3) : 565-622p.
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LIST OF SELECT FOREIGN CASES*

Antitrust Law

DVD Copy Control Association Inc. v. Bunner, 75 P.3d 1.

Arbitration

Green Tree Financial Corporation v. Bazzle 123 S. Ct. 2402.

Civil Rights

Burnett’s Trustees v. Grainger U.K.H.L. 8.
Porterfield  v. Mascari II Inc. 823 A.2d 590.

Copyright

Kelly v. Arriba Soft Corporation 336 F.3d 811.
Eldred v. Ashcroft 123 S.Ct. 769.
Scholastic Entertainment, Inc v. Fox Entertainment Group, Inc 336

F.3d 982.

Environmental Law

Alsea Valley Alliance v. Department of  Commerce 358 F.3d 1181.
United States v. Mac Donald 339 F.3d 1080.
Center for Biological Diversity v. United States Forest Service 349

F.3d 1157.
Public Citizen v. Department of Transportation 316 F.3d 1002.
Environmental Defense Center, Inc. v. United States EPA 344 F.3d

832.
Friends of Yosemite Valley v. Norton 348 F.3d 789.

* Prepared by Shabistan Aquil, Assistant Research Professor, Indian Law Institute,
New Delhi, from case comments included in the “ Subject and Author Index” of
Legal Periodicals Vol. 98-No. 4, January, 2005.
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Patent

Integra Life Sciences I, Ltd. v. Merck Kga A 331 F.3d 860.

Trade Marks

Moseley v. V Secret Catalogue, Inc., 123 S.Ct.1115.
Taubman Co. v. Webfeats 319 F.3d 770.
Ciba-Geigy v. Apotex Inc. 44 C.P.R. 3d 289.
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LIST OF SELECT FOREIGN ARTICLES*

Aboriginal Law

Canadian aboriginal law: creating certainty in resource development.
Isaac, Thomas and Anthony Knox. UNB Law Journal: 2004: 53: 3-42p.

Perception of justice in Canadian aboriginal and treaty rights
jurisprudence. Rotman, Leonard I. UNB Law Journal: 2004: 53: 221-
39p.

Accountability

Myth of accountability and the anti-administrative impulse. Rubin,
Edward. Michigan Law Review: 2005(Aug): 103(8): 2073-2136p.

Origins of accountability: everything I know about the sovereign’s
immunity, I learned from King Henry III. Seidman, Guy I. Saint Louis
University Law Journal: 2005(Win): 49(2): 393-480p.

Administrative Law

Contractual discretion and administrative discretion: a unified
analysis. Daintith, Terence. Modern Law Review: 2005 (July): 68(4):
554-93p.

European administrative proceedings. Cassese, Sabino. Law and
Contemporary Problems: 2004(Win): 68(1): 21-36p.

Forms of European administrative action. Chiti, Mario P. Law and
Contemporary Problems: 2004(Win): 68(1): 37-60p.

Judicial review of European administrative procedure. Schwarze,
Jurgen. Law and Contemporary Problems: 2004(Win): 68(1): 85-106p.

Myth of accountability and the anti-administrative impulse. Rubin,
Edward. Michigan Law Review: 2005(Aug): 103(8): 2073-2136p.

Proceedings of the European ombudsman. Cadeddu, Simone. Law
and Contemporary Problems: 2004(Win): 68(1): 161-82p.

AIDS/HIV

HIV: fear of AIDS or medical malpractice? Hunter, Richard J. North
Dakota Law Review: 2004: 80(3): 385-404p.

* Prepared by the Library Staff of the Indian Law Institute from selected Journals
received in the Library of the Institute during July to September 2005.
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Arbitration

Alternative courts? Litigation-induced claims resolution facilities.
Hensler, Deborah R. Stanford Law Review: 2005(Apr): 57(5): 1429-
40p.

Risk-based approach to mandatory arbitration. Baker, Scott. Oregon
Law Review: 2004: 83(3): 795-860p.

Biotechnology

Fish genes into tomatoes: how the world regulates genetically
modified foods. Wallis, Ed. North Dakota Law Review: 2004: 80(3):
421-40p.

Capital Punishment

Life or death mistakes: cultural stereotyping, capital punishment,
and regional race-based trends in exoneration and wrongful execution.
Adam Hime. University of Detroit Mercy Law Review: 2005(Win): 82(2):
181-218p.

State, be not proud: a retributivist defense of the commutation of
death row and the abolition of the death penalty. Markel, Dan. Harvard
Civil Rights-Civil Liberties Law Review: 2005(Sum): 40(2): 407-80p.

Toward a model death penalty code: the Massachusetts governor’s
council report. Indiana Law Journal: 2005 (Win): 80(1): 1-152p.

Unexamined death penalty: capital punishment and reform of the
model penal code. Zimring, Franklin E. Columbia Law Review:
2005(May): 105(4): 1396-1416p.

Censorship

Censorship: a comparative approach offering a new theoretical basis
for classification in Australia. Harris, Bede. Canberra Law Review: 2005:
8: 25-58p.

Child Abuse

Re-victimizing child abuse victims: an empirical rebuttal to the open
juvenile dependency court reform movement. Patton, William Wesley.
Suffolk University Law Review. 2005: 38(2): 303-50p.

Child Custody

Divorce child custody mediation: in order to form a more perfect
disunion? Barlow, Ben. Cleveland State Law Review: 2004-05: 52(4):
499-526p.
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Citizenship

Religion, state, and the problem of gender: new modes of citizenship
and governance in diverse societies. Shachar, Ayelet. McGill Law
Journal: 2005(Feb): 50(1): 49-88p

Civil Procedure

Exploring economic and democratic theories of civil litigation:
differences between individual and organizational litigations in the
disposition of federal civil cases. Hadfield, Gillian K. Stanford Law
Review: 2005(Apr): 57(5): 1275-1328p.

Summary judgment and the vanishing trial: implications of the
litigation matrix. Redish, Martin H. Stanford Law Review: 2005(Apr):
57(5): 1329-60p.

Civil Rights

Constitutive commitments and roosevelt’s second bill of rights: a
dialogue. Sunstein, Cass R. & Randy E. Barnett. Drake Law Review:
2005(Win): 53(2): 205-30p.

Freedom to speak and the freedom to listen: the admissibility of the
criminal defendant’s taste in entertainment. Oregon Law Review: 2004:
83(3): 899-944p.

Playing games with equality: a game theoretic critique of educational
sanctions, remedies, and strategic noncompliance. Dyson, Maurice R.
Temple Law Review: 2004(Fall): 77(3): 577-640p.

The new right of communication in Australia. Christie, Andrew;
Dias, Eloise. Sydney Law Review: 2005: 27(2): 237-62p.

Class Action Litigation

Role opt-outs and objectors in class action litigation: theoretical
and empirical issues. Eisenberg, Theodore and Geoffrey Miller.
Vanderbilt Law Review: 2004(Oct): 57(5): 1529-70p.

Community Justice

Future of community justice. Lanni, Adriaan. Harvard Civil Rights-
Civil Liberties Law Review: 2005(Sum): 40(2): 359-406p.

Company Law

Do shares constitute property? Reconsidering a fundamental, yet
unresolved, question. McConvill, James. Australian Law Journal:
2005(Apr): 79(4): 251-56p.

Legal issues of mergers and acquisitions of state-owned enterprises
by foreign investors in China. Xiaomin, Sun. Asia Law Review:
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2005(Jun): 2(1): 73-108p.
Recalling why corporate officers are fiduciaries. Johnson, Lyman

P.Q. and David Millon. William and Mary Law Review: 2005(Mar):
46(5): 1597-1654p.

Compensation

Dollars and death. Posner, Eric A. & Cass R. Sunstein. University
of Chicago Law Review: 2005(Spring): 72(2): 537-98p.

Competition Law

Competition policy and arrangements involving the medical
profession in Australia and New Zealand: an overview. Pengilley,
Warren. New Zealand Universities Law Review: 2005(Jun): 21(3): 409-
51p.

New act against unfair competition in Germany. Henning-Bodewig,
Frauke. International Review of Intellectual Property and Competition
Law: 2005: 36(4): 421-32p.

Sacred visions of law. Tsai, Robert L. Iowa Law Review: 2005(Mar):
90(3): 1095-1162p.

Conflict of Laws

On pre-emption, congressional intent, and conflict of laws. Davis,
Mary J. University of Pittsburgh Law Review: 2004(Win): 181-234p.

Constitutional Law

Competences–reloaded? The vertical division of powers in the EU
and the new European constitution. Mayer, Franz C. International Journal
of Constitutional Law: 2005(May): 3(2&3): 493-515p.

Constitution without the constitutional moment: a view from the
new member states. Sajo, Andras. International Journal of Constitutional
Law: 2005(May): 3(2&3): 243-61p.

Constitution: ultimate foundation of Australian law. Aitken, Lee
and Stowe, Hugh. Australian Law Journal: 2005(Mar): 79(3): 167-81p.

Dual constitutions and constitutional duels: separation of powers
and state implementation of federally inspired regulatory programs and
standards. Rossi, Jim. Drake Law Review: 2005(Win): 53(2): 1343-84p.

Europe’s constitutional momentum and the search for polity
legitimacy. Walker, Neil. International Journal of Constitutional Law:
2005(May): 3(2&3): 211-38p.

Europe’s constitutional momentum: a comment on walker. Pettit,
Philip. International Journal of Constitutional Law: 2005(May): 3(2&3):
239-42p.
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European constitution and European identity: text and subtext of
the treaty establishing a constitution for Europe. Bogdandy, Armin von.
International Journal of Constitutional Law: 2005(May): 3(2&3): 295-
315p.

European governance: executive and administrative powers under
the new constitutional settlement. Craig, Paul. International Journal of
Constitutional Law: 2005(May): 3(2&3): 407-39p.

Executive power in the new European constitution: a comment on
Craig. Bermann, George A. International Journal of Constitutional Law:
2005(May): 3(2&3): 440-47p.

Integration by constitution. Grimm, Dieter. International Journal of
Constitutional Law: 2005(May): 3(2&3): 191-210p.

Judicial authority and the constitutional treaty. Chalmers, Damian.
International Journal of Constitutional Law: 2005(May): 3(2&3): 448-
72p.

Legitimacy and the constitution. Fallon, Richard H. Harvard Law
Review: 2005(Mar): 118(5): 1787-1853p.

Misleading metaphors in comparative constitutionalism: moments
and enthusiasm. Tushnet, Mark. International Journal of Constitutional
Law: 2005(May): 3(2&3): 262-68p.

None, one or several? Perspectives on the UK’s constitution(s).
Feldman, David. Cambridge Law Journal: 2005(July): 64(2): 329-51p.

On the power of the word: Europe’s constitutional iconography.
Weiler, J.H.H.  International Journal of Constitutional Law: 2005(May):
3(2&3): 173-90p.

Preserving hegemony? Assessing the political origins of the EU
constitution. Hirschl, Ran. International Journal of Constitutional Law:
2005(May): 3(2&3): 269-94p.

Primacy clause of the constitutional treaty and the future of
constitutional conflict in the European Union. Kumm, Mattias and
Comella, Victor Ferreres. International Journal of Constitutional Law:
2005(May): 3(2&3): 473-92p.

Statutory president. Stack, Kevin M. IOWA Law Review: 2005: 90(2):
539-600p.

Unitary executive in the modern era, 1945-2004. Yoo, Christopher
S. et al. IOWA Law Review: 2005: 90(2): 601-732p.

Whose constitution is it? Why federation and constitutional
positivism don’s mix. Gardner, James A. William and Mary Law Review:
2005(Feb): 46(4): 1245-72p.

Consumer Protection
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