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P a r t s I I I and IV dea l ing r e s p e c t i v e l y wi th 
Fundamental R igh t s and D i r e c t i v e P r i n c i p l e s of S t a t e 
P o l i c y a r e among t h e impor tan t f e a t u r e s of our 
C o n s t i t u t i o n , Ques t ions were r a i s e d be fore t'he 
Supreme Court from time t o time rega rd ing t h e i r 
r e l a t i v e impor tance . An a n a l y s i s of t h e Supreme 
Court d e c i s i o n s i.~ necessary , in o r d e r t o a s s e s s how 
f a r t h e i n t e n t i o n s of t h e framers of the C o n s t i t u t i o n 
were a p p r e c i a t e d by t h e j u d i c i a r y . 

Before cons ide r ing t h e d e c i s i o n s i t i s necfessary 
t o b e a r in mind c e r t a i n p r o v i s i o n s of the C o n s t i t u t i o n . 
A r t i c l e 12 d e f i n e s "The S t a t e " for purposes of p a r t 
I I I , v i z . , Fundamental R i g h t s . A r t i c l e 36 which 
f i g u r e s in P a r t IV, v i z . , D i r e c t i v e P r i n c i p l e s of 
S t a t e P o l i c y , says t h a t t h e express ion " t h e Sta te"^ 
h a s the same meaning as in P a r t I I I , A r t i c l e 13(2] 
l a y s down tha t t h e S t a t e s h a l l no t make any law 
which t a k e s away o r a b r i d g e s t h e r i g h t s confer red 
by P a r t I I I and any law made in con t r aven t ion of 
t h e sa id c l ause s h a l l , t o t h e ex ten t of t h e 
c o n t r a v e n t i o n , be v o i d . A r t i c l e 37 says t h a t t h e 
p r o v i s i o n s conta ined in P a r t IV s h a l l no t be 
en fo rceab l e by any cour t but t he p r i n c i p l e s l a i d 
down t h e r e i n a r e n e v e r t h e l e s s fundamental in t h e 
governance of t h e country a n d . i t s h a l l be t h e duty 
of t h e S t a t e t o apply t h e s e p r i n c i p l e s in making 
l a w s . . Two q u e s t i o n s a r i s e in the con tex t of t h e 
above p r o v i s i o n s v i z . , 

(1) What i s the meaning of " t ake away" 
o r "ab r idge" in A r t . 13(2) o r what 
c o n s t i t u t e s " t a k i n g away" o r "abridgment" 
o r a fundamental r i g h t ? 

* . Advocate, Supreme Cour t . 
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(2) What i s the purport and signil ' icance of 
Art . 37 when i t says that the Direct ive 
P r inc ip l e s of State Policy are not enforceable 
by any court , but never the less they are 
fundamental in the governance of the country 
and I t ■■shall be the duty of the Sta te to 
apply those p r i n c i p l e s in making laws? 

Par t I I I se t s out various fundamental r i g h t s . 
The prec ise scope and extent of many of these r igh t s 
i s not- clearly, spel t out by the Cons t i tu t ion . I t 
i s l e f t to j ud ic i a l i n t e r p r e t a t i o n . Whenever a 
person comes before the Court with a complaint that 
any of h i s fundamental r i gh t s i s v io la t ed , the 
Court w i l l examine the. scope of the r i g h t s and see 
whether there i s , in f ac t , any abridgment of tha t 
r i g h t . In t h i s process the courts on the one hand 
define the scope of each fundamental r igh t from time 
to time and on the o ther hand lay down whether in. 
a given set of circumstances there i s any taking 
away or abridgment of a Fundamental Right, often 
the alleged abridgment may be found to be baseless 
by the Courts. The question that hgs to be 
considered i s whether the irrrplementation or giving 
effect to the provis ions of one p a r t of the 
Consti tution by the Sta te could a t a l l be regarded 
as cons t i tu t ing 'abridgement' or ' t ak ing awayf any 
of the fundamental r igh t s? 

I t i s one of the cardinal p r i n c i p l e s of 
construction tha t two provis ions of thesame Act 
shal l be so construed as to avoid a conf l ic t between 
the two. This i s what i s cal led the rule of harmonious 
i n t e r p r e t a t i o n . The ru le appl ies a l l the more to 
the in t e rp re ta t ion of the b^sic or organic law 
i . e . , the Cons t i tu t ion . However, some of the 
decision^ of the Supreme Court seem to suggest (a) 
tha t there cb ;ld be a conf l ic t between the Fundamental 
Rights and the Direc t ive P r inc ip les and (b) t h a t 
in the case of such a conf l ic t the Direct ive P r inc ip l e s 
of Sta te Policy have to conform to and run as 
subsidiary to the Fundamental Rights . The very 
f i r s t case wherein such a conf l ic t was postula ted i s 
the State of Madras v. Smt, Champakam Dora i ra jan . 1 

In tha t case the . communal G.O. issued by the S ta te 
of Madras in regard to admissions to the Medical 
Colleges was challenged in a wri t p e t i t i o n before the 
High Court of Madras. The High Court allowed the 
wri t p e t i t i o n and struck down the communal G.O. 
as v io l a t ive of Art . 15(l)and Art .29(2) of the 
Const i tu t ion . The Sta te of Madras then appealed 

1 . (1951) S.C.R. 525. 
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to the Supreme Court. The Impugned G.O. l a i d down 
tha t out of every 14 sea ts to be f i l l e d by select ion 
of Candidates the a l loca t ion of seats to the various 
communities should be as fol lows:-

Non - Brahmin (Hindus) - 6 

Backward Hindus - 2 

Brahmin s 2 

Hari jans - 2 

Anglo Indians and 
Indian Chr is t ians - 1 
Muslims - 1 

The learned Advocate-General for Madras 
contended tha t the impugned G.O. wns j u s t i f i e d 
by the provisions of Arts .37 and 46 of the Consti tution 
(Direc t ive P r i n c i p l e s ) . Art . 46 says t ha t the S ta te 
sha l l promote with special care the educational and 
economic i n t e r e s t s of the weaker sect ions of the 
people . The arguments could have been eas i ly 
re jected s ta t ing tha t Art . 46 could jus t i fy 
reservat ion of some sea ts for the weaker sect ions 
of the people and leaving the remaining seats for open 
competition but fehere was no j u s t i f i c a t i o n for making 
community-wise reserva t ions of a l l s ea t s . The 
Court, in factj appreciated t h i s weakness in the 
argument but unfortunately did not base i t s decision 
solely on t h i s reasoning. The Court l a i d down a 
bas ic proposi t ion of law in the following words:-

"The d i rec t ive pTinciple-s of the S ta te 
Pol icy , which by Ar t i c l e 37 are expressly 
made ununforceaMe by'^ Court, cannot 
override the provision's found in 
Par t I I I which, notwithstanding other 
provis ions , are expressly made 
enforceable by appropriate w r i t s , Orders or 
d i r ec t ions under Ar t i c l e 32. The 
chapter of Fundamental Rights i s sacrosanct 
and not l i a b l e to be abridged by any 
Legis la t ive or Executive Act or order , except 
to the extent provided in the appropriate 
a r t i c l e in Par t I I I . The d i r ec t ive p r i n c i p l e s 
of Sta te Polidy have -to conform to and run 
as subsidiary to the Chapter of Fundamental 
Plights. In our opinion, tha t i s the correct. 
way in-which# the provis ions found in Pa r t s 
I I I and IV have to be understood. However, so 
long as there i s no infringement of any Fundamental 
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Right, to the extent conferred by the 
provis ions in Far t I I I , t h e r e can be no 
objection to the Sta te act ing in 
accordance with the -d i r ec t ive p r i n c i p l e s 
set out in Par t IV, but subject agaio to the 
Legis la t ive and Executive powers and 
l i m i t a t i o n s conferred on the Sta te under 2 
dif ferent provis ions of the Cons t i tu t ion" . 

The learned Judge (Mr. Ju s t i ce S.R.DJ$£) who 
del ivered the judgment of the Court in Chaf^pakam' s 
case r e i t e r a t ed the same proposit ion in_?nother case, 
Mohd. Hanif Quareshi v . Sta te of Bhiar.*3 Jg tha t 
case Pandit Thakurdas Bhagava, appearing stflrAmicus 
Curiae contended tha t the impugned Acts i . e . , Acts 
banning the sl'&u'ghter of cer ta in animals passed by 
the S ta tes of Bihar, Ut ta r Pradesh and Madhya Pradesh 
respec t ive ly , were made by the Sta tes in discharge 
of the obl igat ion cas t on them by Ar t i c l e 48 to 
endeavour to organise agr icu l tu re and animal husbandry 
and in p a r t i c u l a r to take steps for preserving and 
improving the breeds and prohibi t ing the slaughter 
of cer ta in specified animals. The argument was 
t h a t the d i r ec t ive p r i n c i p l e s are equal ly , i f not 
more, fundamental and"must p r e v a i l . Rejecting t h i s 
argument the Court observed tha t the Direct ive 
P r inc ip l e s cannot over- r ide the ca tegor ica l 
r e s t r i c t i o n imposed by Ar t i c l e 13(2) on the l e g i s l a t i v e 
power of the S t a t e . 

More recent ly in Golaknath's case Chief Jus t i ce 
K.Subba Rao, speaking for himself and four other 
learned Judges observed as fo l lows : -

" I t w i l l , t he re fo re , be seen tha t fundamental 
r i g h t s are given a t ranscendental pos i t ion 
under our Const i tut ion and are kept beyond 
the reach of Parl iament. At the same- time 
Par t s I I I and IV cons t i tu ted an in tegra ted 
scheme forming a self-contained code. The 
scheme i s made so e l a s t i c t h a t a l l thj§ 
Direct ive P r inc ip l e s of S ta te P»licy:':«an 
reasonably be enforced without taking away or 
abridging the fundamental r i g h t s " . 

In a somewhat d i f fe ren t language Mr. . Just ice Hldayatullah 
in a separate judgment observed as fo l lows: -

2 
3 . (1959) S.C.R. 629 at 648-. 

4 . (1967) 2 S.C.R. 762, 789. 
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" I t i s wrong to invoke the Direct ive P r i n c i p l e s 
as i f there i s some antinomy between them and 
the Fundamental Rights* the Direct ive 
P r inc ip l e s lay down the routes of S ta te action 
but such action must avoid the r e s t r i c t i o n s 
s ta ted in the Fundamental Rights" . 
In the same case Mr. Ju s t i ce Bachawat observed 

as fo l lows: -
"The Consti tut ion m§ie«r« *ouljd apt hav« 
intended tha t the r ights ' conferred by 
Par t I I I could not be a l te red for giving 
effect to the pol icy of Part IV, Nor was i t 
intended tha t defects in Par t I I I could not 
be cured or t h a t poss ib le e r ro r s in 
judicial- i n t e r p r e t a t i o n of Par t I I I could <. 
not be r e c t i f i e d by cons t i tu t iona l amendments", 

The above quoted observat ions of the var ious 
learned judges seem to suggest that the Fundamental 
Rights have a fixed content and t h a t laws enacted 
for giving effect to the Direct ive P r inc ip l e s coJld 
take away or abridge the Fundamental Rights . 

However, a welcome change i s not iceable in a 
more recent pronouncement of the Supreme Court i . e . , 
Chandra Bhavan Boarding and Lodging, Bangalore v. 
The Sta te of Mysore and ano ther , 7 where the Court 
observed as fol lows:-

"The provis ions of the Const i tut ion a r e not 
erected as the b d r r i e r s to p rogress . They 
provide a plan for order ly progress towards 
the social order contemplated by the reamble 
to the Cons t i tu t ion , They do not permit any 
kind of s lavery, social* economic or 
p o l i t i c a l . I t I s a fa l lacy to think t h a t 
under our Const i tut ion there a re only 
r i g h t s and no dut ies* While r i g h t s conferred 
under Par t I I I are fundamental., t h e . d i r e c t i v e s 
given< ftnder Far t IV are fundamental in the 
governance of the country. We see no 
conf l ic t On the whole between the provis ions 
contained in Pa r t I I I and Par t IV* Tjey 
are complementary and supplementary to each 
o t h e r . The provis ions of Par t IV enable the 

5 
6 . Ibid a t 913. 

7 . (1970) 2 SCR 600, 609, 
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the l e g i s l a t u r e s and the Government to 
impose various du t i e s on the c i t i z e n s , 
The provis ions there in a r e de l ibe ra t e ly made 
e l a s t i c because the du t i e s to be 
imposed on the c i t i z ens depend on the 
extent to which the d i rec t ive p r i n c i p l e s are 
implemented. The mandate of the Consti tut ion 
i s to build a welfare society in which j u s t i c e 
soc ia l , economic and p o l i t i c a l shal l inform 
a l l i n s t i t u t i o n s of our na t iona l l i f e * The 
hopes and asp i ra t ions aroused by the 
Cons t i tu t ion ,wi l l be belied i f the minimum 
needs of the lwest of our c i t i z e n s are not 
met".* 

These, observations c lear ly ind ica te b e t t e r appreciation 
of the r e l a t i v e importance of Pa r t s I I I and IV, as 
.compared to the unreasonable pos i t ion taken in 
Champakam's case . But the expression ".we see no 
conf l i c t " i s not the same thing as " there could 
be no confli-ct between the provis ions of Pa r t s I I I 
and IV". 

Notwithstanding the r ig id pos i t ion adopted by 
the Supreme Court in Champ akam' s case, i t has on 
occasions r e l i ed on the Direct ive P r inc ip l e s in 
i n t e rp re t i ng the scope of some of the fundamentalg 
r i g h t s . In the Sta te of Bihar v. Kameshwar Singh 
Mahajan J . r e l i ed on Art . 39 holding tha t the purpose 
of acquis i t ion contemplated by the Bihar Land Reforms 
Act i s a publ ic purpose. After quoting the relevant 
por t ion .of Art, 39 the learned Judge observed as 
fo l lows:-

"Now i t i s obvious tha t concentration 
of big blocks of land in the hands'of a few 
ind iv idua ls i s contrary to the p r inc ip l e on 
which the Const i tut ion of India i s based. 
The. purpose of acquis i t ion contemplated by 
the impugned Act therefore i s . to do away 
with the concentration of big blocks of 
lands and meaiis of production in the hands 
of a few ind iv idua l s and*to so d i s t r i b u t e 
the ownership and control of the mater ia l 
resources which come in the hands of the -
Sta te as to subserve-the comm#n-good as best 
as p o s s i b l e . In o ther words, short ly ,p.4ty • • 
the purpose behind the Act i s tA -bring gbout 
a reform in the land d i s t r i b u t i o n system of 
Bihar for the general benef i t of the ' community 
as advised. The legislature i s the bes t judge 
of what i s good for the community, by whose, 

8 . (1951) SCR 525. 

9 . (1962) SCR 889. 
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suffrage i t comes in to ex is tence and i t i s 
not poss ib le for t h i s CoUrt to say t h a t there 
was no publ ic purpose behind the acquis i t ion 
contemplated by the impugned s ta tu te* The 
purpose of the s t a t u t e ' c e r t a i n l y i s in 
accordance with the l e t t e r and s p i r i t of the 
Consti tution of Ind ia"* 1 0 

Mukherjee and Chandrasekhara Aiyar J J , agreed with 
the conclusions of Mahajan J . Ever S.R*Das J* who 
was the author of the Judgment in Champakam's case 
r e l i e d on the Direct ive P r inc ip l e s for the-purpose 
of in t e rp re t ing the meaning' of 'publ ic purpose' in 
Art . 31i The learned Judge observed a s fol lows:-

'*What were regarded only yesterday, so jfco 
Say, as f a n t a s t i c formulae have now been 
accepted as d i r e c t i v e p r i n c i p l e s of S ta te 
Policy prominently set out i n . P a r t IV of 
the^Consti tution* The ideal we have set 
before us in a r t i c l e 38 i s to eirolve a 
s t a t e which must 'constant ly .s t r ive to promote 
the welfare of the people" U ^ s ecu ring and 
making as e f fec t ive ly as i t may be a social 
order in'which social * e conomic and po l i t i ca l ; 
j u s t i c e shal l inform a l l the^ i n s t i t u t i o n s 

-of.,the na t iona l l i f e . Under a r t i b r e ' 3 9 the 
S ta te ' i s 'enjoined t o d i rec t i t s pollciy towards 
securing, i n t e r ali-a-*.._that the ownership and 
control of the material , resources.of the 
community are so .dis t r ibuted as to subserve the 
common good and tha t the operation of the 
economic system, does not r e s u l t in the 
concentration :of wealth and means of 
production to the common detriment,, The 
words "public purpose" used in a r t i c l e 31(2) 
ind ica te that the Consti tut ion uses those 
words in a very l a rge sense. In the 
never-ending race the. law must keep pace 
with the r e a l i t i e s " o f the social and p o l i t i c a l 
evolution of the country as ref lec ted in the 
Const i tu t ion , If, the re fore , the S ta t e . 
i s to give effect to these avowed purposeV 
of 0 ur Consti tut ion we must regard as a 
publ ic purpose a l l tha t wi l l be calculated 
to promote the welfare of the people as 
envisaged in these d i r ec t ive p r i n c i p l e s of 
Sta te pol icy whatever e lse tha t expression 
may mean. In the l i g h t of t h i s new outlook 
what, I ask, i s the purpose of the S ta te in 
adopting measures for the acquis i t ion of the 

10. I b i d . 941, 
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zamindaries and the i n t e r e s t s of t h : 
in termediar ies? Surely, i t i s to subserve 
the common good by bringing the land, which 
feeds and sus ta ins the community and also 
produces wealth by i t s fo res t , mineral and 
other resources, under Sta te ownership or 
cont ro l . ' This Sta te ownership or control 
over land i s a necessary prel iminary step 
towards'jther implementation of the d i rec t ive 
pr incipl 'es of St t e pol icy and i t cannot 
but be a publ ic purpose* I t . cannot be overlooked 
tha t the d i r ec t ive p r i n c i p l e s set forth 
in Part IV of the Consti tution are not merely 
the pol icy of any p a r t i c u l a r p o l i t i c a l par ty 
but are intended to be p r i n c i p l e s fixed by 
the Const i tut ion for d i rec t ing the Sta te 
policy whatever par ty may come into Dower*.1-1 

.Ln Bliov Cotton Mi l l s Ltd. v. The Sta te of 
A.lmer-*-̂  the court r e l i e d in A ^ . 43 while holding 
tha t the f ixat ion of minimum r a t e s of wages was 
not an unreasonable r e s t r i c t i o n on the r ight of freedom 
of t rade or business guaranteed in Art. 19(I)(g) of 
the Cons t i tu t ion . 

In farlgpt■gWeaY1Pg4ffl-llSi.(.R) frtd.* v. .Jhfi tfrlgn 
of Ind ia 1 0 - the Court held tha t regarding being had 
to the d i r ec t ive p r i n c i p l e s contained in A^t. 43 
of the Const i tu t ion , there was no. doubt tha t the 
S ta te in d i f f e r en t i a t i ng between goods produced in 
big establishments and similar goods produced by 
small powers-loom weavers in .a cooperative society, 

was cons t i t u t iona l ly had made a c l a s s i f i ca t i on that 
v a l i d . 

Again in Chandra Mohan v. State of Ut tar Pradesh 
and o r s . the Supreme Caufct r e l i ed on Art. 50 in-
support of i t s view that the Const i tut ion pos tu l a t e s 
independence of the judic iary and tha t the ru les 
framed by the^ Governor empowering him to r ec ru i t 
d i s t r i c t judges from the. ' j u d i c i a l o f f i c e r s ' are 
uncons t i tu t iona l . 

. Serious controvers ies came to the surface 
in regard to the in t e rp re t a t ion of the r ight to 
property guaranteed by the Cons t i tu t ion . The 
in t e rp re t a t ion of the said r igh t by the Supreme Court 
has led to the amendment of the Const i tut ion several 

14 

1 1 . Ibid_947. 

12. (1955) 1 S.C.R. 752. 

13. (1962) Supp. 3SCR 481 . 

14» (1967) 2 SCR 77. 
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t imes and i s responsible for the long l i s t of Acts 
included in the ninth schedule. 

After a very painstaking -and thought-provoking 
ana lys i s of the amendments madd t i l l then. Mr. Jus t i ce 
Hi'dayatullah pointed out in Golaknath's base 1 6 tha t 
none of the fundamental r i g h t s except the r igh t to 
property of the fundamental r i g h t s except the r igh t 
to property was a^fidged by the amendments. He also 
observed that a l l would have been well j f ' t h e Court 
had construed Art . 31 d i f f e ren t ly . 

Even though in construing the meaning of 
' pub l i c purpose' in Art . 31 the Court r e l i ed on 
the d i rec t ive p r i n c i r l e s , i t did not do so while 
i n t e rp re t i ng the meaning of 'compensation' which 
occurs in the same Ar t i e 7 ' i . I t may be because the 
cour t s ' a t tent ion was not drnwn tc the d i r ec t i ve 
p r i n c i p l e s . In the State cf West Pcneal v. Mrs. 
Bela Baner.iee & Others f 0 ' t he argument of the learned 
Attorney-General proceeded on the footing tha t the 
word ' compensation' must mean a fu l l and f a i r 
equivalent . Conceding t h i s meaning of the word 
'compensation' i t was urged tha t in the context of 
a r t i c l e 31(2) read with entry No. 42 of L i s t I I I 
of the Seventh Schedule, the term was not used in 
any r ig id sense importing equivalence in value, 
but had reference "to what the l e g i s l a t i v e might 
think was a proper indemnity for the l o s s sustained 
by the owner. I t could as well have been contended 
in tha t case tha t having regard to the d i r ec t i ve 
p r i n c i p l e s , and in p a r t i c u l a r a r t i c l e s 3£. and 39(b) 
and ( e ) , the word 'compensation' did not mean fu l l 
n. ot vsflue, but some amount in return which 
couid be regarded as reasonable in the p a r t i c u l a r 
Circumstances of each case. Even a f t e r hold ing- tha t 
'compensation' meant jus t compensation the Court 
could have said t ha t ' j u s t compensation* l i k e the 
expression "reasonable r e s t r i c t i o n " was not capable 
of p rec i se def ini t ion and tha t a l l r e l evan t 
circumstances l i k e ' the i n t e r e s t s of the -public 
served by the acquis i t ion or taking noses'slon of 
property in question, the economic pos i t ion of the 
owner of the property, the urgency of the need for 
acquis i t ion e t c . would have t o be considered 
in each case in determining whether the compensation 
offered was j u s t . 

Economic j u s t i c e implies economic equa l i ty . 
For the quicker achievement of t h i s Cons t i tu t iona l 
goal the State should hot only leve l up but l eve l 
down the individual holdings of property and means of 
_ _!____ 

1 5 . (1967) 2 SCR 762. 

16 . (1954) SCR 558 . 
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of production. Economic ju s t i ce through agrg.isr. 
reforms can never be achieved by paying the la t i fundla 
f u l l market value or near about tha t for the land 
taken. I f only the Court had adopted some such 
f l ex ib le approach to the r ight to property the 
course of events would perhaps have been d i f ferent 
a l toge the r , 

Admittedly, the fundamental r i gh t s are not 
absolute r i g h t s . They are subject to the overriding 
i n t e r e s t s of the socie ty . Moreover, the Consti tut ion 
merely se t s out these r i g h t s ; i t does not define 
t h e i r p rec i se scope. I t i s for the Courts to say 
what the scope of each of these r i g h t s i s and what 
cons t i t u t e s an 'abridgment1 or ' taking away' of a 
fundamental r ight in a given case. In in t e rp re t ing 
the scope of the r i g h t s i t i s the duty of the Courts 
to so i n t e r p r e t them as not to f r u s t r a t e the 
in t en t ions of the framers of the Consti tut ion in 
regard to the Direct ive P r inc ip l e s , 

According to Art, 37, though not enforceable 
by any Court t he -d i r ec t i ve p r i n c i p l e s of State 
po l icy are never the less fundamental in the governance 
of the country. 

The fact tha t the d i rec t ive p r i n c i p l e s of 
S ta te pol icy are made unenforceable in a court of 
law for obvious reasons does not necessa r i ly mean 
tha t they a re l e s s important as compared to the: 
Fundamental Rights whose enforcement i s guaranteed 
by Art ,32, I f a t a l l , a provision of the Consti tution 
which i s placed beyond the reach of the judic iary 
should be regarded as More important than the one 
which i s within i t s reach. In an i l luminat ing study 
of the Direct ive P r inc ip l e s Mr; Jus t i ce Hegde, 
disagreeing with the proposi t ion l a i d down in 
Champakam's case, observed as follows: 

"whether or not a p a r t i c u l a r mandate of 
the Consti tut ion i s enforceable by cour t s , has no 
bearing on the importance of .that mandate" , 1 7 

I t fol lovs tha t the pos i t ion taken in Champakam's 
case i s untenable* A b e t t e r way of reconci l ing 
P a r t s I I I and IV appears to be to hold t ha t any 
rec identa l impingement on fundamental r i g h t s by 
any law which gives effect to a d i r ec t i ve n r inc ip le 
does not ameunt to taking away or abridgment of 
fundamental r i g h t s within the meaning oa i r t , 13(2), 
Then only those laws which d i r e c t l y take away or 
abridge fundamental r i g h t s would be li*b*le to be 
struek down as void but not laws which, while giving 
effect t* d i r ec t ive p r i n c i p l e s , consequential ly or 
i nc iden ta l ly r e s t r i c t the scope of the said r i g h t s , 

17, S i r B,N,Bau Memorial Lectures - Journal of 
Cons t i tu t ional and Parliamentary Studies , vo l . 
V No. 2 page 129 at 156. 
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According to the framers of the. Constitution 

the r ights in Part I I I and the Directive Principles 
in Part IV are both fundamental. The speedy 
implementation of the l a t t e r i s necessary for the 
fulfilment of the pledges of the preamble and paying 
the wayvfor granting the people more fundamental r ights 
such as the right to work, the right to education, 
the right to health e t c . , which the State can 
i l l -a f ford at present, I t i s an established 
principle of interpretation of laws that in the 
event of a conflict the different provisions must be 
harmonised. The interpretation of fundamental 
r ights should therefore be such as to f ac i l i t a t e , 
and not impede, the implementation of the Directive 
Pr inciples . 

* * * * * ( } . * * * * * 




