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OTH ER JITDICIAL PROCEEDLVGS REGARDIN G 
PA R TN E R SH IP AND M ATTERS 

SITPPLKMENTAL

A . Suits by firms against third parties.
B- Suits by third parties against a firm.
C  Suits by a partner

{i)  against the firm,
{ti) against other partnei-s 

for
{(t) dissolution

for compensation.
for prevention o f in jury and protection of.
(i) property and

(ii) rights.
As to A
(1) Description of a firm aft plaintiff or defendant

in a plaint.
(i  ̂ Parties when one o f the partners is a minor. 

'ii) Parties in ease o f a reconstituted firm.
{Hi) Parties in case o f  dissolved firms.
(nM Parties in case o f firms in which one or 

more partners arc
(a) dead 
ib)  insolvent.

(2) Description of ilte firm on the heading of the
plaint.

(3) Subscription and verification of pleading on behalf
of the firm.

(4) F%irnishing the 7iumes and addresses o f  the partners
at the time of accrual o f  cavsc of action, i f  and 
■when so required—
(a) verification o f such .statement.s,
{h) form o f disclosure o f names and address of 

partners,
(c) affidavit, i f  necessary,

(i) order X X X . C. P. 0 .
{ii) English practice

(rules o f Supreme Court order 48 A.) 
{d ) eft'ect o f such disclosure.

(5) Meaning o f  carrying on business in British India—
(a) when some partners leside out.side or in 

foreign countries,
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{b) when firm carries on business in U. K, or 
native states,

(c) when a foreign firm  has agent in In li i, 
i,d) practice in case o f such firms.

(6) Suit against maimging jjartncr o f a firm.
(а)  Suit by or against individual pai-tnor-i.
(б ) Form o f such suits.
(c ) Effect of such suits under SS 4J and 45

I. C. A.
(7) Suit on a instrument executed in favour of one of

the partners.
(a) Form o f sueh suit.
(b) A firm  wlien an agriculturist within S. 2. of

the Deccan Agriculturists’ Relief Act 1879.
(8) Suits on instrument executed by one o f  the part

ners binding the firm —
(a) form o f such suit,
(b) form  when the instviiineut is cxecuied by one

o f  the partners without mention of firm ’s 
liability.

(.9) Mode o f  service o f summons on firms.
(a) Service at the principal place o f business.
(b)  Service on manager.
(c ) Service on partners.
{d) Service o f summons in case o f a dissolved 

firm.
(e) Difference between Indian and English 

practice.
(10) Mode of appearance in a suit against a firm —

(a) vakalatnama how to be filled in and signed,
(b)  effect o f  exclusion o f a party in suit,
(,c) appearance in case o f  a manager,
(d) appearance under pi’otest,
(e )  when defence may be filed by a party appear

ing under protest.
( f )  nature o f defence in such cases under C. P. C.

and English Supreme Court rules,
(r/t substitution o f legal representatives o f deceas

ed partner, i f  necessary^.

Suits between co-partners
Suits tor 

{a) dissolution o f partnership and
(b) accounts.

Parties to a suit for  accounts anci 
winding up the affairs o f partnership.

Suit, if can proceed in the absence of
a partner.

(1) Utanka v. Tarak 48 C. L. J. 357.
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Qiit'.stioii o f substilulioii o f Jiis legal 
rt-preseutativos iii case o f de:ith poidentt lite^.

xin aecoiuit once taken if can be rc- 
oiieiied— iiatui-e and form of such suit— a suit for taking 
accounts only if maiiitaiual)l»‘- form o f a suit for dis
solution and for aceounts\ Suit for particular iteni 
■without general account in cxeepiional cases— forms of 
plaint in suit for dissolulion o f partnership and 
account,-'- in respect ol' a suit for account of a dissolved 
lirm— suits between iirms having one or more part- 
jiers in'common.

Limitation farxinh .sin't?— interlocutory 
])ctitions— i>t,‘titions for injunctions” for inventory—for 
apj)ointnient of receiver —proceilure for hearing o f such 
petition- forms o f such petitiou--objections to such 
petitions— grounds on which injunction may be granted 
against a firm*, agani'-t jtaitners* - grounds for appoint
ment o f receiver— Or. 40 1?. 1. ( ’ . P. C.— evidence o f 
such grounds—mode of i)roof. Form of decree in such 
suits— Ur. X X , rules 15 and 17 and -Appendix D form 
Xo. 21 ( ’ . P. C.-—subseiiuent eiuiuiries by direction of 
cou rt- appointment oi Commissioners— mode o f enqui
ries and account.

J'Jxtcution of (/< tre t—leave o f court 
when necessary— attachment o f partnership property— 
execution againt admitted partners and those appearing 
under prote.st—as also against those who did not appear 
--jn'occfhire irlun liahilHtj (Uspiifrd— trial o f s\ich 
disputes by execution court-- Or. X X I . rule 50 C. P. C.
- order a decree— aj)peals— intycthle—the 
court which should deU'rminc liab ilitj'- f : of atvard 
(igautsi (I ftnn— ]\a})U\ty o f minor partners— execution 
against partneis o f an adjudicated firm—participation 
in dividends of an adjudicated firm.

Extcui ion for se[j(irati debts of an 
individual partner^ charging order—appointment of 
receiver -  accounts and enquiries- option o f the part
ners to i-edeem or [)urchase-- when coi)ies o f appli
cation and orders to he s irv ed - charging order if 
atiachment^

60

(1) Piilin V . .Mohendra .U C. I,, j .  tui.
(2) MuiKsliiJal Atnan.siiii; & nnr. Rislicnia! J>attaraui

I I. c. r-n.
(>) Allah Inttii Y .  Sliajiktr Das j j  1. C. ')53.
(4) Dinilop \. Dunlop :\Iotor Co (1007) Ac. -l.iO, 430-43S

also Montreal J.ithofjrapli Co. v. Sebiston (1880) Ac. 
<i|o, 012-13. Change in tlie view o f law --n ow  even in no
cent use ot name it> euoiigh -ISTorth Chesire and 
:stanchcster Hrcwerv Co. y .  I\Ianchester Krewerv Co 
(I8W) S3, S6-S8.

(,i) .^lunitaz V. Kasim Ali. !l A. I, J. 42i.
('0 U C. W. X. lO.il.



Mode of giving notice in case of
(1) i-fctirenieiit o f partneiv-f, (.2) expulsion o f a part- 
Jier, (S ’) dissolution o f a fii-m, (4) minor clcetiny 
1o remain partner after attainment o f  m ajority notice 
o f  electing not to continue as a partner.

S. 72 I. P. A. is a departure from the 
old law as to public notice. Notice under both the 
English and tlie Tndian law sliould be more specifi'; 
when it i.s with reference to an old customer^,— Adver
tisement in (iazetto if sufficients

Noticc io the Registrar— mode o f publi
cation— rules made l)y the local governments— fees as 
prescribed in tile Act, and by R u les -R u les  made by 
the (jovernor-(iener;il-in-Councit and by the Local 
Cioveniment noticed.

Repeal o f the Indian Contract Act and 
Burma Registration of Business Names Act 1920— legal 
proceedings under those Acts rights and obligations 
under those Acts— rights ,^and obligations under those 
Acts how enforceable— applicability o f  rules o f equity.
— hoif far jjrocedural law affected hy the Nciv Act.

Stamp fee— payable for instrument of 
X>artnership-  article 46 o f the Indian Stamp Act and 
the modifications by provincial legislation.

Suits by unregistered firms or by un
registered partners, when can proceed— forms in such 
suits.
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