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LECTURE XXWI.

Trn LEGAL ORGANISATION OF THE FOREST
sERvICE—(Concluded)

(IV.)--The Protection extended by law to Forest Oficers,

Uwonr tho preceding head we considered the obligations that.
Forest Officers were undor, and the caxe necessary on their part to
avoid evory suspicion that might arise from their being concerned
in trading transactions, or from their recsiving gifts of any kind in
their officinl charnster. But the very existence of the necessary
logal provisions in these matters, may also render Forest Officers
(und public servants generally) liable to unjust comment, and
even to malicious accusation ; since those officers have often to
discharge a duty which is displeasing to individuals or curtails
their liberty, and so may give rise to feelings of enmity and an
unworthy desire of rovenge. Iorest Officers, therefore, are pro-
tected by law, both as rogords civil suits and criminal pros-
ceutions. Dw sce. 78 of the Indisn Aet (Burma 72, Madras
61), no eivil suit will lie against any public servant for anything
done by him in good faith under the Aect! Nor can s Forest
Officer be held liable for loss of tiraber taken charge of under
gec. 45 of the Act, or stored at a depot under sec. 41; unless
there is fraud or malice.* (See secs. 48 and 49; and Burma,
soe. 79.)

Thia does not mean, that a suit cannot be brought against the

1 Or under Xules which are made pursuant to thu Act and aro tharefore (so to
spek) part of it. (See Durma Ach, see, 72.) A similar provision ought to
hg added to the Forest Regulations of Hazéra and Ajmer.

2 It may he useful hery to vefer to the English law, as explained in Broom's
Constitutionnl Law (41, 1866, pages 618-9," The author says that an action
will not He nyminst mpublic ngent inf anything done by him iu )i publie charaeter
or employmout,, though alleged to be, in the particular instancs, & bredch of saph
vmployment il uousl:il:utin%'u patticnlar and persqual liability. And mo such
person iy nndaratood personally to contract. -

“On principles of public poliey au_notion will not lie agninst & person acting
in o public.character angd sitintion which frow its very nature might Exlpﬂse him
to an infinite multiplicity of pations, at the insfanee of any person who might
suppose himsell’ aggrioved, The very linbility to such suits'wonld fn ell proba-

a2
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Govexnment (see p. 81) or against o public officer, on & matter
of breach of a (Government) contract, or some claim or question
of right to money, or to land, &e.: it relutes to officinl Acts,
ander the Korest Law.

If any person is aggrieved, he must bring the officer’s con-
duct to the notice of his superiors, and if there is anything
wrong he can be departmentally reprimanded or punished, or if
it amounts to a criminal breach of duty, a prosceution can bo
sanctioned.

The Burma and Madras Acts, besidos mentioning civil suits,
also specifieally mention a criminal prosoeution, which the Indian
Act does not. But the same result is practically attained by the
provisions of the Genoral Criminal Law (Indiun Punal Code),
which doclares (sccs. 76-T9) that nothing is an offence which is
done by a person who is justified by law in doing it, or who, by
reason of a'mistake of fret (not & mistake of laer), i good faith
believed himself to he justified in doing it.

T may here mentiop thet a subordinate officer, if ordered by
his superior to do an act which was criminal or clearly illogal,
would not be justified in doing it. If ho obeyed the order ho
would nevertheless be subject to trial and eonvietion; though the
oircumstances might be such as would make it only just for the
Government to exercise its prerogative of pardof. Evon tho
orders of Government would not be . protection, tnlesy the

bility prevent any prodent person from aceepting any publie situntion at such
hazard or peril to himself, But he might bo liable foran net or fort, wrouglul in
jtself and imjurions to snother,  If wach an wet was done under orders, or in thoe
beliaf that iv was euthorized and lawful, the prineipls was laitl down in the wmo
Llogers vevsns Ihert, r}uoted by thoe author I am alluding to.  *¢ But leb us aeane,”
snil the Court in that case, *‘that the particular et complained of in to he
viewed a3 the act of Government, and that in thepart which the defendunt {the
]{ublio servant) took, he acted mevely as the oflicer of CGioverument, inteyfMing to
tircharge his dnty ug o public servant in perfect good faith and without malico,
gonernl or particuler, ngainst the plaintift, Xven on this asswnption, it the aet
complained of was wronglul as egainst plaintifl’ and produend danage to him, he
(the plaiutiff) must have the same remedy Ly netion ageinst the duer, whethor
tho aet was his own, spoutaneous-and unauthorized, or whether it was done hy
arder of the superior power. The eivil irresponsibility ofi the supreme puwor for
tortious ncts could not be theoretically maintained with agry show of justips £
its agents were not personally responsiblo for them : in such cnses the Govery-
ment ie morally bonnd to indemuify its agent . .. . . but i¥o right to com-
yengntion to the party injured iy prramount to this consideration, that is to any,
apecial cirenmstances may vender even a (public servant personully responsilile
for acts bomd jide done by him on behalf of tho publis, whieh in the contermpla-
tion of the law injurionsly nifect another.” (Op, eit,, pif 619-20.).

The head of the department eannot be mede ¥able for the retnissness of his
s burdinates (Broom, 1. 244).
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circumstances were such that the whole traysaction was ““an act
of Stube” (as for example during war, &o.) and beyond the cog:
nizance of the Courts.!

Brt oven supposing a public servant has actually,committed
an offenco, taken a bribe, or what not, av such pablic servant, it
is not lawful for everyone to institute & prosecution as he might
ngu;inst & private person.” By sec. 197 of the Crim. Pro. Code,
n public servant of such a rank that he is not removeable from
his office without the sanction of CGovernment (which is &
matter cither determined by some Act, or by departmental rules),
can only be prosecuted for an offence * committed by him in lis
aupacity of public servant, *with the sanction or under the
direction of the Government having power to order his removal
or of some officer cmpowered on this Lehalf by sneh Government
orof some . . . . authority to which such public servant is sub-
ordinate, and whose power to give such sanction has not been
limited by such Government.’ 3

It will be obscrved that this protection ig given to the superior
orders of public servants. Those removeable by any suthority
without tho sanction of Government, may be prosecuted without
sanction.

It will nlss» be observed thut this ganction only refers to cases
wlhore tho public scrvant iy necusord as sreel ¢ thus, if u Forest Officer
wore to commit o theft, ho could bo prosecutod like any one else, for
the offenco huas nothing to do with his being a public sexvant; but if,
us a Forest unger, he took a bribe to allow cattlo to graze (for
oxample), hore, his being o public servant is the essence of the offenco:
50 if he forged o public document ; but not if ho forged » bond or &
relation’s will, which hmd, unly veforence to his privato peysonalitj.

It may happen that a Forest Officer, prosecuted and convicted
of an offence as & private individual, will be so affected in ¢ha-

! Yor further purticulnrs seo note in Mayno's Ind. Peunl Cods (9th.od.), p. 65,
and Broom's Conmtitutionn]l Law (ud. of 1866), p. 621, .

2 An offence against the Indinn Penal Code or any otlier law : ¢ offence ™ hins
not o rost{-ictucl muaning in the Criminal Preeedure Cods as it les iu the Indian
Penal Cotle. .

4 The worls onitted vefer to-Courts and Judges and do not aflect the point we
ave considering, L .

4 Though sush persops may be prosecuted by private ynrtied withont any sanc-
tion, if it is intended to prosecute them departmontally, there may be ae‘rvicu
yules regurding & Toport to bd® mado to the Conservetor of Forests. (See Forest
Department Code, pam., 48.)
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racter and in public estimation, by the result, that he would be
unfit for retention in the publie service, and so tho fact of his
prosecation would come under official cognizance ; but that is
obviously # different matter, and has nothing to do with the
prosecution itself.!

(V.) The Legal Powers of Forest Officers.

Arrest and Seizure.

By the Indian Forest Act (sec. G8) any Forest Officer (or
Police Officer) may without orders from a Magistrate, and
without a warrant, ¢‘ arrest any person against whom a rensonable
suspicion exists of his having been concerned (i.c., as & principal
or shettor) in any forest offence, provided that the offence was
punishable with at least ono month’s imprisonment. This pewer
does not extend to offences agninst rules made for the manage-
ment of ‘ Protected Forests” except in tho ease of offences
against a prohibition fotified under sec. 29.

There must be no * unnecessary ” delay in sending the person
nrrosted before o Magistrate having jurisdiction.

The Burmsa Act (sec. 68) has somewhat restricted this powor,
Hére the arrest ean only take place if the offender refuscs to givo
his name and residence, or gives one that is false, or if there is
reason to believe that he will abscond. The Madras Act (sce. 51),
has adopted the same restriction.

Forest Officcrs are (under all the Acts) entitled to seive all
forest produce in respect of which there is reasom to believo a
forest offence has been committed, as well as all eattle, tools,
boats, carts, &c., used in committing it (Ind., sec. 52; B.j id. ;
M. 41). This subject has been dealt with in the Leture on
Forest Protection (p. 486) so that further notice is not here
needed. A mark has to be put on ‘the property seized, and a
report made at once to the Magistrate hiaving jurisdiction : where

! The Continental lnw nsually contains provisions requiring Bangtion lirfors
prosecuting s Forest Officer.  In France, for exanyple, Forest’ Olfcors can only ha
irosecuted for pets done in their public echaracter efm'l.’a volatifs & lours jonciyoms)
with previoys sanction. (Curasson, L, page 123,) This sanetion is prescribed
in detail by the Ordonnance Réglom : Art, 39, "To prosentto a Garde Géndral the
Director-General's sanction is needed ; for that of en Inspector, the sametion of
the Minister of Finance, and for a Conservator, that of the {lonseil ¢'Kiat.
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property is seized and no offender is found, then a report tb the
seizing officer’s superior is nlone necessary.*

Preventive Powers—Aid and Information.

Forest Officers (and Police Officers) are bound to prevent, and
may interpose for the purpose of preventing, forest offences.’
Thig would naturally inelude the right of warning people, and of
taking cognizance of persons wandering sboutin the forest armed
with axes, saws, &c. This latter is, in the French law, in itself
an offonce; in Indis it might be (see. 25d) an offence under
circumstances which the Magistrate held to amount to a
““trespass '” within the meaning of the section.

Forest Officers, properly empowered, ave also entitled to guard
against fire, by notifying certain seasons duwring which only the
carrying of fire in Reserved Forests is permitted (see p. 898).

In certain cases, Forest Cfficers ave empowered to demand aid
in the execution of their functions. All that is necesgary under
this head has been said in speaking of * Protection ” (see p. 480).

The foregoing paragraphs have indieated that Police Officers
have the same powers as IForest Officers in some cases, as in
orrest, prevention, &e. But as to the general question of
police aid when requested by a Forest Officer, nothing is said in
the Act about Forest Officers having o right to demand the aid
of the public foree (Police) in searching. for stolen property, or in
proventing offences, or arresting offenders, or in cases of fire.
But as in such cases the Police are themselves empowered to
mot, it is presumed that they would be Vound to give aid to
Forest Officers acting in the sume way.® .And of course a Forest
Officar can call on any other Forest Officer to help him.

1 The French law also recognizes a similar © saisie ;" and there iz also thy
*¢ géguestre™ (Puton, 186).: The saisie simply leaves the praperty whera it is but
makes it inalienable—~no attempt to do anything with it has any legal effect-—it
in ¥ frappé dindispondiilitd,” ~Cattle can he sv seized, and stolen wood (G, T,
161, also Q. T, 81, 8¢, 146, 152). Séguestrs is when the property needs to he
maved and taken care of and deposited with some one (Puton, 140); the cases in
whigh this process is udopted are expressly defined by the law ; and it isnot made
ude of in othoreases. _

3 S p, 309. 'The Fronch Code (Art. 163) givoes power fo arrest persons only
when gonght in the ast of committing n forest oltence. This applies to guards,
&c, (prdposds not ‘agents, see Puton, .p. 114 ; seo also. p. 145). .

¥'Sge aldo sec. 150¢of the Criminal Proceduys Code: this sliows that the
Polige would be bound to g‘ve ipformation to The Torest Olficer. ' The French
Code {Art.. 104) provides: ‘“The officers and guurds of the Forest ad ministration
have the right to reqmire directly the ald of the public force in the repression of
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Under the Criminal Procedure Code, if it is a case of an
offence of the graver kind (e.g., theft), cognizable by the Police,
the Pokice would be bound to take up the casc on the information
of a Foregt Officer. Under the Forest Act also, all offances
(except those minor omes above alluded to—p. 470, soc. 68,
Indian Forest Act) are ‘‘cognizable” by the Police; hence,
according to sec. 156 of the Criminal Procedure Code, tho Police
Officer ‘has power to investigate any such case, and is bound to
do 8o (sec. 157) if it oceurred within his jurisdietion, unless the
proviso to the section applies.

Use of Force.

I may also give a passing notice to & question which may
arige, viz,, whether a Fovest Officer is justificd in using his
weapons in preventing offences, &e, As to necessary force used
in effecting an arvest (see p. 151). But in other eases, no specinl
rnle is laid down; and of course the usual law of the right
of private defence applies to Forest Officers as to auy others
(p. 105).! Forest Officers are oxempted (Act XI., 1878, sec. 1.)
from the Arms Act as far as relates to any arms they may be
directed by serviee rules to carry as Forest ()fficers.

The powers incidental to an arrest, such ag the powor of
entering a house, breaking a door and so forth, have haen alrveady
deseribed (p. 151). And the ‘‘ scarch warrent’’ has also been
alluded to (p. 156). Forest Officers may be invested with power
themselves to issue search warrants (Indian Aect, sec. 71; Buima
70; Madras 59 ¢). 'This power ag before remarked would be

forast offences (both delils—graver olfencos, aud ¢ contpaventions” ox winor onos)
as well as in search for al seiznre of wood illegally cut oF frandulently sold or
bought:”" Forest Officars of all ranks form part of the military fures ‘of the
conntry (Puton, page 153). Wovest Officors can thersfore demand the sid of other
Forest Oficers. In o faw Indinn Actd (e.q., Customs Act, VIIL of 1875, soe,
25), officers are expressly empowered to demand police aid. I tako this oppor-
tunity of stating that the Forest fovee iz in its tarmn bound to aid the Polics or
Magistracy in tho enses mentioned in sees, 42-5, Criminal Procedure Code;
theso sections the student should resd.

3 I may usefully refer here to the continental law by way of {llustration g

By the I'russiom law (Bding, D, 182), Forest Officers (who must D i uniform,
or with distinetive marks of offica, in order to bu justified in so Qoing) may use
their weapons against forest otfenders—

(1) When an attack (Anyrif) on the officer’s person is made or threatened,

(2) When,resistance is actually offered, or threatened so as to canse ‘apprehen.

sion of dauger (yefihrliche Drolung).

This use of weapons may only be made na far neris neeossary for defonce.

the Austrian law,(Forstgesetz of 18582, Axt, 63).
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chiefly desirable where there is a very large timber trade, and the
locality is such that timber thieves have opportunities for con-
cealing and making away with timber,

Daoiwer to Compound Offences.

Officers specially empowered by the Local Government under
sec, 67 of the Indian F. At (Burma, sec, 66 :—both as amended
by sec. 18, Act V. of 1890; see also Madras, secs. 55, 59 d),
have the right to ‘‘ compound ” all forest offences (except those
grave ones specified in sec. 62 of the Act). The composition
consists in accepting a sum of money : if thig is paid, the person
is set ‘free, and any property or cattle seized is let go! The
Indin and Burme Aects limit the amount to Rs. 50. Madras
does nof fix a limit.

It will be observed that the .Act makes it sufficient that there
should be a ‘‘ roasonable suspicion® that the person has com-
mitted the offence. The person accused is perfoctly free to
decline to pay the sum required. If he thinks the sum too high,
or that he has committed no offence, or ean show a valid excuse,
he may rofuse to pay and submit to be tried for the alleged
offence before a Magistrate.”

The powerg under this section, cannot (under the India and
Burma Acts) be conferred on an officer of lower rank than that
of Forest Ranger, or one drawing a- salary less than Rs. 100 per
mensem. (The salary marks a cerbain degree of rank and
standing.) In Madras (sec. 55) any officer may be specially
empowered. It is perhaps hardly. necessary to add that when
the power is exercised, a formal (if brief) order or proceeding
should be recorded, stating the facts and the sum demanded.
Probably there are Departmental rules about this.

Powers under See, TL I F, 4.

Lastly, Forest Officers may be invested with certain special
powers under sec. 71, Indinn Forest Act (Burma, sec. 70;

1 T linve discussed this matter at &mge 486 1T, .

2 This is 50 also in Franve. {Code Forest : Art, 159) ; it is spolcen of as.* trans-
netion” (tramgiger is the verb). The forest *“Agent” (not Prépos¢) cen com-
pound, any Forest offends or claim for reparation,et any time before Gudgment ;
and sven after judgment, but Bnly in respect of money penaltics or compensation.
This is' clearly axplaingd in Puton, Manuel, pp. 160-1,
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Madras, sec. 59). Those under («) relate to the survey of land;
those under (D) to cases where witnesses requive to bo summoned
or doctments produced. Powers under () may be required when
a Forest Officer is. sent on survey duty, preliminary to a settle-
ment or otherwise ; those under (b) refer to powers which may be
required in enquiries into rights in a Protected Forest,! or that
might perbaps be conferred on sn drdinary Forest Oﬂicerﬁ‘(of
competent grade) when he is working with a Forest Sottloment
Officer (sec. 8) without being actually appointed Joint Settle-
ment Officer; (in which case he would be vested with tho powers
of the office). .

The power to issue a search warrant (¢) relates tothe detoction
of offences, especially those connected with concealing timber,
&e., and to this I have already alluded.

Under sec. 71 (d) (Burma 70 (d); Madras 59 (¢) ) powor may
be given, which is aualogous to, but not at all tho same as
that exorcised by Forest Officers under the French Code.t

1 But the powers under this section do not inclnde the decision of auy dispute,
or the record of anything in the nature of o jmlgient or order,

2 The student will find o very clear and precise neconnt of the Furest Officor's
proets verdal wnder the French Yaw, in M. Puton’s Manauel (pages 120-130),
The procés must bo (1) written (in the absence of exprass logal exeuse) by the
officer Ivimself; must ho (2) sigred (not merely marked) by him, (3) duled, (4)
** affirmed,” that is statod on oath befors a proper authority to bo entirely tmu
which oathi is recorded and duly signed ; and it must (5) Lo registered (seo Code
For,, 166-170). The rogistration is n mere fiseal net and of no renl importance
exvept as regards certein fues which may bo levinble for delny. The proeis verbnl
must also (Code, Inst, Crim., Art. 16) state tho nature of tho offence, thy eir.
oumstuncis, tho timo end tho place of acenrrenco, the proofs of it, und the locsl
or other indieations of its vccurrence e.y., u freshly eut stump of such and sneh
8 givth ; ground disturbed, &o., &o,)

The procds verbal so drawn up may be of two kinda, (1) IE 86 is prepored by
two qfficers coneurréntly, no matter what the gravity of ollence or amount of fine,
&c., 1t is positive proof (of all wmnieriel fucts divoetly ssserted) and eannot bo
contradicted, oxeepit (1) by plea of formal defuct in lagnl requirements, aful (2)
by a process colled ** dasuription ds faws,” thot is by o formol plen to the Court
that the procés verbul contring statements which are false and songeary to the
facts, ‘This issue is then solemnly tried as an incidental or sidetrial by itsell ;
if the objector succeeds, the provis vesbol goes for nothing and eaimot be amonded,
or supported in any way. I{ the objector fuils, he is lisblo to bo fined ot loas:
300 franes and may bo proseented for calumny, &e. Tho »ender may think this
n tremendons power to put in the hands of tho officers ; it should bo bore
in mind, that the severity of the rnle iv vu'riy largely temperad by tho fact that
the slightest iisobedience to tho precise rulus of Preparation, ie®atel ; nEd not
only so, but the proof ouly extends to material facts direetly assortud, that s, (ix
M. Puten explaius, Manuel, 1. 126) to ¢ those facts whieli fall divectly within
the cognizance of the senses of tho deponents, and which are mot matter of ine
fofance or of supposition or estiate, on their port,” The fesuls naturally ig, that
the procée verbal to be snccessful must ba propavedvwith the utmost intelligence,
and. the most sernpulons cove sud acouracy ; whilo, for quything like fulso or
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Tho Forest Officer empowered, may hold a preliminary enquiry
into n forest offence just as the police do, only with this impor-
tant difference, that ho may record evidence; snd this, provided
it haa been taken in the presence of the accused, is admissible in
a subsequent trial before a Magistrate,hut may, of course, be
disproved or contradicted.! How officers should record evidence
in gﬁuch cascs, hins been sthted in the Lectures on the Criminal
Procedure Law (p. 170).

Thoe use of this power is a limited one; it is not intended to
be exercised as a matter of course in every forest case ; but only
whoretho Forest Officer comes across some case in which the
witnesses arve at hand, and the aceused is either arrested om the
spot or can gt once bé brovght thiere; also where the facts are
such that the evidence of them is likely to disappear by lapse of
time and influence of weather, &e., nnless they be proved, and
the record of them scoured at once. It would not be applied
where no offender was found, or whero none could properly be
brought up et or nesr the spot; nor wonld it be, where the
witnesses wero not.on the spot or close by and could be questioned
at once ;- in such oases a police investigation must be sought, or
& complaint made to a Magistrate.

Conduct of Prosecutions.

It will naturslly be asked what powers Forest Officers
of any grade, have, to conduet prosecutions, or to appear as

carcliss stotement in it, the penalty is very severe, and fow officers wonll dare
to run the risk,

(2} It the proodd verfierd has boen prepared only by ono gnard o agent, then it
carries the previonsly deseribed degreo of authenticity only in minor cases (below
a-eertaipt amount uf penalty) ; in cuses above that grade, it affords prémé focie
proof only, which may be coutrudicted.

1£ o procds verbal is annulled for defeis of form the officer may be called as o
witness, hut not i the procie is sot nside on the * inscription do fanx.”

By the Prossian daw, which is sinipler (]s‘.dh:g, 180), ‘¢public faith " is given
to,a formul record of fact (like tha proedt verbal), as woll as to the valuation of
daniage donw, as made by the recording pificer ; but tho rocord is'only primd fucie
proof till the contraryis proved, Rding justifies the forco 1hus reasonably
attached o the officinl act, by observing that for the management and proteetion
of Stato Forests, a aarciully selected service'is orgmnized, and the umployes are
sehooled to theil duty dnrnZ a long course of almost military diseipline aud
expeviénoe, (}onsequentlf' ‘tho formal deposition of an, envolled and aworn Forest
Oiffoup; yogarding facts which comd vnder his officinl cognizance, ought justly to
be alldwed, o-apodial degyee of iveight befora the public trjbunals,

ke 3\1&’&1%8',?‘41611 {69 lnst clouse) adds that %he evidence must have heen
reativdbll as provided in the Criming] Procedure Coda (sees, 35 6-68-7). Dructically
this woitld zlways bo dbne in the'othier provinees also.
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complainants in a Criminal Court, on behalf of the State,
to procure s summons against an offender, and conduct the
cage. It is to be regretted that nothing definite is laid down
about this, Most certainly Forest Officers ought to have a
definite atanding beforesthe Magistrates’ Courts in this respect.!
At present everything is matter of inference, or at best of the
permission of the Magistrate. A «Forest Officer can take
cognizance of an offence and arrest an offender and take 'him
before o, Magistrate. It follows, therefore, that he may appear
on the trial (if one follows) as complainant; but to be com-
plainant is not the same thing as being allowed to conduct the
case, to examine or cross-examine witnesses, or address argu-
ment to the Court. By the Police Act, sec. 24, it is exprossly
provided that any Police Officer may lay information, act,
investigate, and prosecute, any case before a Magistrate. By the
Criminal Procedure Code, sec. 495, the Magistrate may in any
trial before him {or preliminary enquiry) permit any person to
conduoct the prosecution. So the Forest Officer might got lrare
to prosecute. Government might also appoint Forest Officers
‘¢ public prosecutors” for their own class of cases, under see. 492.
In any grave case the Government -would sppoint o public
prosecutor or send a Government Advocate; bubt this doos not
remove the daily inconveuience of wanting a recognized locus
standi for Forest Officers in the Magistrates’ Courts, or tho
need of some section in the Forest law like tho see. 24 of the
Poliee Act, or, better still, like the French Code.

! Agin the Tranch Law, Art. 159 (an eddition wade to the original Code in
1849), where it is expressly provided that ** agents,”---that is ~ administrative
ar controlling and executive officers of the rank of Gardw Giénéral and upwards
(but not praposts, i.c.,, guurds of crutons or buats, brigmles, &e.) can conduct
suits nud prosecutions on bahalf of the Administration, both in cases of %t wnd
contrgvention (major and miner offonces) and in all cases for compensation,  Aml
here I may again veler to the distinetion made Ly the Forest law between the
agent and the prdpusd iu the matter of criminal prosecutions : the offieers who
cu atvest, make & seiznve, or executs n search (visite domieilinre) aml make
formal ‘“ canstaiesion ” of what has come under their netico {and préposds can (o
all this) ere not the officers who vomduet the prosveutton (powrsuite). The
*““agents " can wever make an arrest nor apparently a sentche{Puton, p. 114), nor
ann the préposd aver conduet o ease, (id. and Code o Tnsiy, Urim. JArb., 182), The
“agents,” it is trud, ean, make an ollicial yecovl (constulation) of* what thuy seo,
but thet is ouly a secondary function, becanse it wonld be inconvenient if they
could not ; otherwise they urp kept freo and impartial to prosecute, kv, They
are entitledto be heard in argnment (Code, For, 174) and to appeal (Code, For,
183-4). Il is also convenien®ly provided thut forest giiards, though they may

uot prosecnte, may ssryo and cxecul: Cowrd proceses (Code, Torn 178) excopt
‘wareanty of execntion by svizure of property.
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Receipt of Revenne—Ezpendituge, Ete.

Forest Officers have also certain powers in connection with
eollection and receipt of revenues, and expenditure of Govern-
ment money.

There are departmental rules about the power to expend
money provided in the divisional budget, and also yules about
keeping aceounts, dealing with revenue received, supplying sub-
ordinates with funds by imprest advances, and so forth, which
are laid down in the Departmental Code, and which aro not
matters of law.

Forest Officers may also receive revenue from sales of forest
produce and so forth, but they have no functions in effecting its
nctual recovery.! Generally payments are made before delivery,
but where this is not 8o, or where otherwise thero are outstand-
ings to be recovered, all the Forest Officer has to do is to report
(in a form prescribed by order) to the Collector, who can recover
a8 if it were an arrear of land revenue (Ind. Act, sec. 81 :
Burma, 77 ; Madrag, 66) :—

(«) All money payable to Government under the Aect or
rules; ®

(b) All money payable on account of any forest produce;

(¢) All money as expenses incurred in the execution of the
Act in respect of such produce.

In India and Burma the penalty on bonds can also be so
recovered in certain cases (p. 400). ‘

But a Forest Officer may so far himself act in the matter of
recovering revenue that, under see. 82 (Burma, 78 ; Madras, 67)
if tho forest produce is on the spot and money is found to be
due dn it,® the Forest Officer may detain tho produce till the
money is paid; and if the money is alroady due, or otherwise is
not paid when it becomes duse, the Forest Officor may sell the
produce, and the sums payable to Government on aceount of it
are first to bo paid out of the proceeds before any other lien (if
any) is satisfied.

1 And 80 in Franco (Puton, Aenuel, p. 94). The *ngonts” sond ¢ titrps de
recounrement,”—lists of revenne due, to the “Director of domaing,” who takes

stups Lo recover,  In many eases they can o got in by summary pwocess, as in
{ndin.

2 Tixoept fines, which are recovered under the Criminal Procedure Taw,
3 Kither as the prica of it, or as o charge or fee ar duty leviable in respect of it
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Duty in malking Contracts.

Tt will be sufficient briefly to allude to the fact that IForest
Officef’s (but of the higher grades only) may havo to ‘‘ execute,”
in their official capacity, contracts or other legal instruments,
required for Départmental work, supplies or material.

Theoretically, all such contracts are made by the Secretary of
State for India in Council! In 1859, the Act 22 & 28 Viet.
cap. XLI. provided that in India, such contracts might be
executed (on behalf of the Secretary of State) by the Governor
Goneral, or the head of the Government in any Provines
(Governor, Lieut.-Governor, Chief Commissioner, or Resident)
and that the “ execution ” has to be indicated in the usual way ;
(i.c., tho Governor &e., does not sign with his own hand, but
ono of his Secretaxies or head of a Department does,— by
order ”; and the Office Soal is also usually affixed). But in all
cases, the contract so executed, must express that it was done
“ on behalf of the Secretary of State for India in Couneil.” Tho
form of cxecution (which is a matter.of official usage) may le
varied by the Governor Greneral (sec, 2). Under this law, tho
Government of India has issued Resolutions, directing what
clagses of Forest Officers are to be empowered by their rospec-
tive Local Governments, to make contracts. binding on Govern-
ment.” The precise powers of any of the superior grades of
Forest Officers, and the nature (and amount in value) of tho
contracts he can oxecute, must be gathered from tho Oxders in
force in each Provincde. Unless any special order is insned to
¢ vary the form ’ of . execution, every Government contruet must
state that is made by ““ o and so, Conservator of Forests (or
whatever his grade), by order of the Lieut.-Govornor (or {hiof
Commissioner, &c.), on bekalf of the Secrotary of State for Indin
in Conneil.”

Such contracts may be enforced against, or by, the Govern.
ment ; but “neither the Secretary of State ner any membor of
his Council, nor any person executing such deed, contract, or

' Act for the hettor Govornment of Indin (21 & 22 Viet, cap. 106), sen, 40 ;
which slpoi:iﬁes contracts of purchase of land, storos, morigages, nnd any con~
tinets whatsoever '’ for the purposes of Government.

3 See Regolution, Government of India, No. 089, 23vd June 1877, mud Ko, 24
15th Octolier, 1878 (Howe Départment). X awm not awsre whether any 1ur.a;'
orders have been issued. '
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other instrument, shall be personally liable in respect thereof.”
All liabilities, costs, damages, &c., are payable out of the
revenues of Indin.

I need hardly remark. that no officer would draw up any important

agreement, without getting advice from, the Goyernment Legal
advisers.

(VI)—Offences against the Aunthority of Public Servants.

In order that the legal powers given to Forest Officers, no
less than other public servants, may be exercised to any purpose,
it is obviously necessary ‘that a corresponding liability should be
imposed on private persons, in case they resist the execution of
those legal powers. If Forest Officers, for example, can demand
the 2id of certain persous in putting out & forest fire, it must be
made penal in those persons to neglect or refuse to give such aid.
If o Forest Officor can arrest an offender, it is penal for the
offender to resist a primd fucie lawful arrest.

I shall therefore, in concluding this lecture, notice the chief
cases in which, as far as the Forcst administration is concerned.
the public officer’s power is upheld by law.

These cases are nlmost all'of them included in one chapter
(X.) of the Indian Penal Code, headed * Of contempts of the law-
fal authority of public servants.” But many of the sections in
this chapter refor to Courts of Justice and judicial proceedings,
and these I entirely omit. There are also a few provisions
applicable to my subject which the Code gives in other parts, not
in Chap. X.

Under secs. 172-8 arve punishable those cases where a legal
notico, swmmons, or order, is to be served, and the persan
absconds in order to avoid, or resist service. The latter sec.
includes also the intontional fearing down of notices, d&ic.,legally
posted, a8, ¢.g., in coses where s summons which eannot he
sorved personally; is attached to the door of the house whers
the person resi&es.

Under see. 174 is punisheble the intentional refusas to
attend in obsdience to s summons, order, &e., lawfully insned

ond served., Secs176 punishes a similar refusal to»;produce
documents.,
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Secs. 178-7Y and 180-81, refer to refusal to take oatly, or
answer questions, or to sign depositions and statements, and to
making false statements on oath.!

Sec. 182 may sometimes come within the practice of a Forest
Officer. Here the offence is that of a person giving fulse inforn-
ation to & public officer, so that the officer may wse his power (of
arvest, search, seizure,d&c.) to the digury or annoyance of any
person, with whom, but for the false information, the officer
would never have thought of interfering.

Forest Officers have in certain cases the power to seize
property linble to confiscation, or ¢attle in the act of trespassing.
Resistance to seizure in such cases is punishable under soc. 183,

. Resistance to lawful arrest of the person comes under seec.
924, and resistance offerad to the arvest of another nerson, under
sec. 225.

Moro directly important to Forest Officers are secs. 176-7,
which punish the intentional omission to give information of a
fire, & forest offence, &ec., or the giving of false information by
persons under legal ofaligation to give information, and of course
true information, as far as they know (p. 480).

See. 187 further makes it penal to refuse, or neglect inten-
tionally, to give assistance in enses (which I have before explained),
in which the publi¢ servant is empowered by l#w to require
assistance (see p. 480).

The general case of obstruction of a Forest Officer in the
execution of Nis duty, is punishable under sec. 180.°

Sec. 189 punishes threats of injury-to a public servant, with
the objeet of inducing him to do, or forbear from doing, any
official act; the threat is punishable whethor it imaports injury
directly to the public servant, or indirectly to some one in ¥hom
the offender believes the publi¢ servant to be interestod.

In another part of the Code will be found similar provisions
applying to cases where the offender goes beyond threats, aril

! #Qath " is spoken of, Imt under the ¢ Onths Act, No, X., of 1873," &
“golomn affirmation” ean nlso be administered, and always is, in the caso of
natives of the country. -

2 Soction 188 can alse apply So forest cnaes. Disobedienca of an order under
ugc. 25 of the Forest Act, rowarding earrying flre, regarding removal of obstruc-
tions in strgams, orlers regurding disposition of ralts in transit, or of timber in
depot, are instances of ‘‘ordgrs lawfully promulgated ¢ Lt thoy nre better
dealt bwith undor the Forest Act, ns offences aguinst the Act or rules, as the case
may be.
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actually uses force, or causes hurt, or ggievous hurt, i the
attempt to deter the public servant from his daty. (Secs. 832,
838, and 858, Indian Penal Code.)

Se¢. 184 punishes obstruction to a lauful sale comdusted by
a public servant as such : and see: 185 refers t8 illegal bids at
such auctions.!

These aro sections which I alluded fo as not contained in
Chapter X. of the Penal Code, and there are a few others which
may be mentioned.

Sects. 170-1 punish the personating of a public officer or
wearing a garb or carrying a token similar fo that used (as o
mattor of fact) by any class of public servants. Ill-disposed perx-
sons might resort to this device, either to escape detection in
committing offences or to impose on the ignorant.

I should, perhaps, repent under this head, that an offence is
committed by offering a bribe to a public servant : this being an
abetment of the offence of taking (p. 468).

1 As ¢*illegal” menns not only what is punishalffe, but what gives vise to a

civil eclaim, a Iorest Officer who is bound by bhis service rules not to trade in
timber, mipht come nnder this provision,

1 may here mention that Forost Oflicers are sometimes much hampered in public
snlos by combinations among morchants. ‘This, however aunoying, is not criminal,
nor does it come under the sections quoted, 'We have nothing analogons to the
French lsw (Code Forest: Art. 22), whish prohibits secret combinations, and
“maneuvres” t8 spoil anctions—*‘les troubler ow & oblenir les bois a plus bas

prin,” &e., snch acts involve penalties besides damages and the nullity of the
 adgudication.”

F.In II






