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The? :ionp-iftif*n ct* 1956 abounds in "overna^nt 
control i They ard t ..ere for various rep. -one which could 
ox courr.e be explained; but Tit the out net one would be 
aaazed by t e nsnber$ variety and extent of then. There 
are-about 2Q6 provision:--, in t.10 doapanies .let venting 
the Government .with several sorts of powers. ' Tf sub
divided t t'iire are 42 caseR where the conpany a in aperient 
has to 'approach the >'overn.aent for approval or pernis sion, 

.. n-uch. .10j for change of company'c? naae* for annoiatsie'rit 
and''remuneration of managerial nereOnnel, foe loans, invest* 
'jien.tsj' fo issue of share war-ants payable to bearer, for 
conversion of a public cdapany into a private one and so 
on. There are 47 things v;hich the ■ Government; can order* 
require, enquire or authorise, for, for example,.power to 
order special audit, coot audit, investigation, inspection, 
search, enquiry ;-md what not. There are then 9 cases in 
which the Governeient can declare or notify t certain thing 
for saaepl0', declarieg an unit to bo a branch, to notify 
which are recognised stock-exchangee, to notify ahat are 
the■qualifications for the professional services rendred by 
a director and so on. There are 23 provisions under which 
the Government lias ■. rower to grant exemptions or affect 
mod if i ctions. In 5 case s the Government has been enpow; red 
to grant extensions for various purposes; under 12 provinions 
it 'has power to frame and prescribe rule 13 and for"in; in 6 
Cases it hag now* r to aake appointae'rits; irt yet another 6 
cases it has "right to be heard by Gourt or receive notices 
1 tc. and under 3 sectio s it he:' t>o.\:r to delegate.' The 
lint in not yet over. There are about"85 otherprovisions 
in the ;ct enpow- ring Registrar of Companies to ex reise 
'ill sorts of pow re over eompnies. 'Lastly, teere are 
!ibout 58 k?nds of returns, document' , efore- or notices 
^hich are required to be filed with the .iegistrar. 
These controls total unto two hundred and ninety six. 
(Details given in a 'lev r it's- \ppendix). 
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On theae prenxnc- tae fi^ ;it c,ueetion-anc an;>bo':.y 
would n ..turally ink t a t - would be- why eo" •- ,ny controls 
"?o the corresponding l.-a-s in other countri ;- have then * 
an v." 11 ? lor.r. our country \a eh to control the conp.aniP„ 
nore t a in the others ? T would t ry to give :YJ omnwer to° 
these questions in the- following .ords. 

I t i s a universa l ly acknowledged f.-ict tha t the 
harbinger of company l eg i s l a t i on in V e world van the 
famous bubble Act of 1720, which wan ponced by the Briti^u 
Parliament to urgent speculative and fr'Vdulent company 
fornatiorr ; . If th .t be the s t r a t i n g point of company 
l e g i s l a t i o n , one may feel tha t the no^a for nublic protect' 
ion came f i r~ t than the protect ion of th . shareholder him
se l f . The fact that the eh reholder hue l imited l i ab i l i t y 
in lorn and unlimited -cope of nharing in urofitn led fnrtfej] 
to t'".e need of public p ro tec t ion . But when the "ize of the? 
co> ;pani a grew and a, vide gap between the management and tiw 
shareholders d velo-- d, the question of protect ion of the1 

i n t e r e - of the shareholder himself cane up. Then the 
further growth of corporations and t h e i r increasing depend 
dencc on outside agencies for t h e i r finance brought in the 
question of protect ion of credi tors* inherent''.; In course 
of t i r e , the companies wielded oo much influence md pov/er 
over the market and t i e oca "unity, th t the qu-: t ionr of 
protect ion of in t e res t " of conaanern and.thg :cor'--.unit; cane 
i n . Text cane the question of protect ing the i n t e r e s t of 
employeen, State and -'hat no t . To—day. i t in univerr.ally 
acee^pted th vt •■ com winy in, not only responsible to i t s 
sh 'reholder*-; but in also towards i t- employees., credi tors , 
consumers, eon unity and a t a t e , ' ' .c< ordivg to Lax XJcciaratiOffl 
adopted at the In te rna t iona l "eminar or Social ^c-jponeibiU-
t i c s of Business, held in 1965 in -Delhi, a corporation is a 

c i t i z e n . " L i k e a c i t i z e n , i t - i s e s teemed and j u d g e d by i* 9
f 

a c t i o n s i n r e l a t i o n t o t h e con m n i t y of which i t in a neater 
an w e l l a s by i t s e c o n o u i c p e r f o r m a n c e " . 

Th i s b u r g e o n i n g r e s p o n s i b i l i t y of a company r e a l l y 
c a l l e d ' f o > a C e r t a i n s a f e g u a r d s f o r a l l t h o s a c t i o n s t o 
whom t h e 'company oven i t s r e s p o n s i b i l i t y . ' 'hue cane, *k e ^ 
Government, C o n t r o l . ,; I t must hov/ever be remembered h e r e ^ 
Government c o n t r o l i a no t t h e on ly agency t o p r o v i d e t h m - ^ j 
s a f e g u a r d s ; i t i n o n l y t h e - l a s t one t o s t o n i y . lZj? fDre!^e<i 
i n t e r e s t s over t h e agenc? of Government C o n t r o l . These -

(1) ' - e l f - c o n t r o l , v" ; Zi , v o l u n t a r y . ' . a s s u m p t i o n 
s o c i a l r e s p o n s i b i l i t y . . 

( 2 ) ' I n n e r C o n t r o l s , v i z . , none, b u i l t - i n - s a f e -
'guard..-; i n t h e -Company Law i t s : ; I f . 

CCJ'. TT) * . • -t / • 
j_ shall give pr-iK)ri-ty'-tOi-H-p fpHow.ipg three agencies t,o s s i e " 

guard the 

to 
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3. Outer Controls, viz., the pressures of 
Outnide agencies like the like the press, 
consumers' stoĉ ; exchanges and so on] 

In case all these three agencies of safeguards are 
absent'or inadequate or ineffective the fourth agency, 
namely, the tate control is allowed to play its role. 
ro\'j, I shall, explain in brief the role being playe- by 
the earlier three a'genciee of safeguards in international 
corporate scen-s with' reference to' the increasing inroad 
of the fourth agency in our own. country* 
(1) ^elf-Control; 

The best example of self-control and discharge' of 
social responsibilities by companies is that of the l".S»A, 

A recent survey b;v the National Industrial Conference 
Board of America provides'confirming evidence of a trend that 
has been evident for a one tinei. The nation's leading cor
porations consider public"affairs to be an important rfesponsi-
bility of management. Over 80 per cent of the more than 
1,000 fi ns-surveye.fi had public affairs function, embrac
ing sach. activities as relation's with-"-legislators, political 
and economic, education, community relations, and corporate 
philanthropy. The top issues, that the companies regarded 
as Urgent * were inflation, taxation, and labour relations; 
near the top came a host of socio-econo lie problems, includ
ing air and; water pollution * poverty* civil rightst and urban renewal. Only a small minority of• the companies said. 
it was hot their business to solve the'nation's problems but 
simply to produce and sell goods. 

The oth-r example in this regard *may be given of Outch 
companies. They fix prices of their products in Government 
consultation and make voluntary extra annual ..payments to , 
their employees if the business has gone well, since they 
feel it right and proper that the employees should have some 
share in the results. The. employees are also encouraged- to 
participate in companies' share capital. 
(2) Inner Controls: 

The best examples of inner controls, according to me, 
are the compmy laws of Germany and Italy. Under the German 
company law system, there arc dual Boards-one ex cutive and 
the other supervisory. This supervisory Board largely 
consists of representatives of employees, consumers and the 
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connunity which decide on -broad policy latter"- of tho 
oonpany, "''urthermore, tho Ger;-sn banks h-,ve be■■ n vary 
generally sue essful in carrying out their t'T-w-- of acti . 
an sharohold rs • proxies in such a way a?-, to achieve'r, ̂  
s&tisfactory balance of interests, ^he shareholder?, 
nyi-iOJ a-ri-jht of appropriating'.50a of th ' profits made . 
the compesy ir. any ,:;>ntxor the;- think fit without d-pen̂ if. 
on the directors' recommendation. 6 

In Italy, tho shareholders :ave the right with 1/5th 
minority only to apnly to the Court against irregular 
management as opposed to '̂si sm.ai-gomont and oppression" w 
■India which is very difficult to prove. The SM.ro perc« 
of shareholders who are for all purposes nothing but i 
minority can also ask the directors to discuss their liable 
lity to the company in tru.-- general aeeting. Yny single Q\U 
holdor ir Italy^right to appeal against the decision of the 
company and so on. 
(3) Outer Controls; 

■Examples of outer controls are av liable almost in 
every dsvelomed country. In the r:.3. ',. the Securities 
Htock Exchange and stockholders Associations exercise a 
great amount of influence over companies. In the U.T. 
particularly, the influence of press and consumers* a"soci> 
tions is well known. In Prance, the public consciousness 
plays n big role in dissuading company - :i in-.'.gomonts f ro s 
resorting to malpractices. 
(4) Government Control and India; _ 

In our country, although we do have no nothing of -icl1 
of the aforesaid thre-; agencies, they -re not in adequate 
measure; whereas the fourth . a<:enc , viz., the Government 
Control, which has cose since the other three are lacking* 
in in: exc-es-ivc measure. In a way, I would liken our _ ^ 
system of co many law to a kind; of brew, where every thî c 
of the world is present. T."nfortunately this brew is not 
tasteful. Too much of Government control has acted liVa 
an extra dose of salt. The ■ nutritive contents of self „ 
control, inner control, -aid outer control is dieproporti 
ately .les :•. This, perhsps, is not the fault of the- cooK 
who prepared it since he. had to a in age 'with the ^■iteri'-'-1* 
-ride -available to him. He did not find the nutritive ,j.jr 
ingredients of self control, inner and outer controls ;l ' 
able in the market in the desired quantities; he however ^ 
prepared the pre aeribed quantity which hid to be k pt u" 
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naking up t e deficiency by putting in exec . ive salty 
4©ses of Govern-r'nt control, which was -'.vail ble in 
abundant supply. 

Joke ppart, a stage h ;s now cose when the Government 
itself is seeking '..-ays to reduce the quantun of Govern
ment control over companies provided the real safeguards 
for those sections of society which .ire concerned with 
the working of companies a.re provided by other agencies. 
(•̂or sono detailed sugsection., in thin regard, reference 
rjxy be Tide to the author's article in ths Innusl Special 
Punber of Capital published thi- year), Jo ic bro>d 
Bugrestions are being nade here for consideration in this 
respect. 

For self-control and voluntary discharge of so rial 
responsibilities' by co -panies, I would sug est that the 
recon :endations -r-.de by the Study Group on Social -iesnonsi* 
bilities of Business net up in Calcutta under the Chairman
ship of 'Ion*ble e*r. Justice r.B. :rukharjee should receive 
close consideration by trade and industry. The said 
lie port is being published by Oxford & IB"-1 publishing Co. 
and -vill be available shortly* 

For inner controls, ny foremost suggestion v.o uld be 
the particip ition of greater end greater nunbcr of share
holders in company nanagewent» This could be achieved in 
more than one ways* The first' iS bjf providing for pro port-
ional fcpresentation 6f the shareholders on the company's 
Board so that at least a minority of 1095, if it so decides, 
can appoint a director on the- Board* The second alternate & 
is based on the feeling as expressed by r"r» Folkert 
""ilk-en, in his snail book "ITev; I'orejs of Ownership in 
Industry" t that the power of 51'/' to exclusively control 
the destiny of the cowp-'ir.y is too great a power. I would 
^M'Se^t that tiie aajority decisions of a coapany taker in 
its general meetings should be considered to have heen 
taken onlv if t ,ey have abecn taken by 70/ majority in 
Place of only 51'/ as at/ present tand special resolution 
should require 00/ majority in plrce of 75/ as at present. 

■Qpnpanies Appellate Tribunal; 
I would also venture to suggest the for;v.,tior. of 

Cosp-rde^- appellate tribunal, not of the type which has 
Recently be::n buried, "eve previous Tribunal was ncant fo: 
exereisin: certain powers formerly being ex.rcised by the 
Court. This npellate Tribunal which T aw rug erting i" 
for cowplctol;'" different rurposo. This is for preforing 
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appeal by a oonpany on any decision of the Government 0y> 
the application nade to it for hpproval, v/hich -ceorda^ 
to the conpany right have been wrongly rejected. Thin ° 
Tribunal should. also enable a. ftiven minority, say 10>*, 
to appeal againstany decision aad;: by a company in ±%n 
general 'icetin^ by najority. 
Outer Controls: 

For the outer controls, . I would surest the building. 
up of a healthy independent prefix, formation of uninfli-e^ 
ceable shareholders as-ociations, formation of consuncr.,- ; 
resistance conaittees and strengthening of the independence 
of the stock exchanges in the country. .. ■'' 

T'ill the so agencies begin to 7Qrk, Government controls 
'seerr inevitable. But in exercising these controls, the 
Tr'ovcrn:.ient Officials have to act in a very responsible 
nanner. Tly saying so I do not aear; that they are not 
doing so at present but what I nean to say is to stress 
the point that on the one hand, they have to offectively 
enforce the control; while on the other, they .have not to 
onstruet the working free don of companies \7i thout any 
purpose being served. 
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("'rovern- iorft ro'vi\c; under v- r ioup '.>ectiarn 
of the 0onr:.\rn.3O Act . 1956. 

1. P-onur t o approve, p e r m i t : ( 1 ) 2 1 , ( 2 ) 3 1 , (3) 434(4) 
(4) 79, ( 5 ) 8 1 ( 1 0 , (6) 8 1 ( 3 ) , (7) 114(1) , (8) H 9 ( 2 B ) , . 
(9) 198, (10) 204* (11) 208, (12) 259. 0 3 ) 268, (14) 269, 
(15) 2 * 4 (17) 295, (18) 309(3 ) , (19) 309(4 ) , (20) 309(5B), 
(21) 313, (22) 311, (23) 316, (24) 326, (25) 328, (26) 343, 
<27) 345, (28) 346, (29) 352, (30) 360(1 ) , (31) .363, 
(32) 370(1) & ( 2 ) . (33) 372, (34) 373, (35) 386, (36) 387, 
(37) 3883(3 ) , (38) 388^(5)» (39) 396A, (40) 549, (41) 572* 
(42) 637A. 

2. -Power t o o rde r , roq.Uirei enc^x i r p or vjyt.hflri^e for t d) 2̂ 2, (2) 8K4), (3rr67>'(4:)lo9ti7rT^Tto9T4Tr— 
(6) 227(41) , (7) 233A, (8) 233B; (9 235, (10) 236, 
(11) 237, (12) 239, 0 3 ) 2 4 0 ( U ) i (14) 246(2), ; (15) 2 4 1 , 
(16) 242, (17) 243* 0 $ j 244* (19) 245, (20) 247, (21) 2/ 
(22) 249, (23) 250, (24) 276, (25) 294(5 ) , (26) .307(6), 
(27) 332, (28) 347, (29) 388B, (30) 388G, (-31) 38^(1), 
(32) 396, (33) 399, (34) 400, (35) 401, (36) 408, (37) 409, 
(38) 439, (39) 439(5-), (40) 463(1) & (2), (41) 534* (42) 545 
(3), (43) 550, (44) 610, (45) 6150), (46) 621(1), (47) 624B, 
3. Tower to declare or notify: (1) 2(9), (2) 2(39), (3) 10, 
(4) 20, (5) 309(1), (6) 324, (7) 349(1) k (4), (8) 369, 
(9) 410. 

4. Pov/or t o ex np t , r e c t i f y or modify: (1) 25, (2) 43^ , 
(3) 89 , (4) 108(1C), (5) 158 ( 3 ) ( a ) , T 6 ) 166, (7) 205, (8) 
211(4) , (9) 212, (10) 228, (11) 274, (12) 283, 0 3 ) 285, 
( H ) 300, (15) 3 8 5 0 ) , 0 6 ) 551 , (17) 578, (18) 59^, (19) 613, 
(20) 620A, (21) 620B, (22) 637B, (23) 6 4 1 . 

/*• Power t o extend,: (1) 108(1^) , (2) 213, (3) 370A, 
U ; 496, (5) 508TT). 

/• .Power t o fraue -md p r e s c r i b e ruler; & f orr is : (1) 108(1 0 , 
2) "130, (3) 131, (4) 163, " ( 5 T T T O T T ^ r 2 2 6 7 T 7 ) 503(5) , 

(8) 553(1 ) , (9) 6353(3) , (10) 6403, (11) 642 (1 ) , (12) 647. 

7. Poy/or t o n-'̂ kc appoin tments : O ) 153A, (2) 224, (3) 408, 
<4) 448TTT; (5) 609, (6) 624A7 

?» P o ' r t o b o h-.-..--?jd. t o r e c e i v e e t c . : (1) 394A, (2) 407, 
( 3) 451(2) , (4) 5 3 0 ( 1 ) , (5) 555"f"(T) 612. 

% .^owar to d e l e g a t e : (1) 101}, (2) 103(4A), (3) 637 (1 ) . 

L. (16) 293B, 
■>/ +./. .. iJ • • • • X c 
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1f. R e g i s t r a r s power, r i g h t s e t c . : (1) 17(4) , (2) if t/ 
.3. 16(3.),. a ) " 2 | ( i n . : ( 5 ) 2.3.(2) (.6)..24(10, (7) 25 7 k ( 1 ) 
(&) 3 2 ( 2 ) , (9) 33f2) , XW 34(1) / . (11) 43A(1), 12) % , 
(13) 52 , (14) 60(3) , (15)- 75, (16) 627, (17) 95 (2 ) , 7 Q \ 
•19) 103(1) , (20) 103(40, (21) 125(*) , (22) 13C(1), \g g 

( 2 ) , . ( 2 4 ) 131, ' (25) 132. (26) .134(1), (27)- 137(1) , ( 2 8 ) V J 
(29) 130(2) , (30) 138(3)>£(37) 150(1.), (38) 166(1) , ( 3 / J | 
( 1 ) . (40) 209(1 ) , (41-)- 209T4)(b) , (42) 20.9(4) (o) (1 )& (2 '* 
(43) 209(4)(d)( i - ) & ( i i ) , (44) 210(4) , (45.) 220, (46) 2 2d^ 
(47) 234(1 ) , (48) 234(3A), (49) 234(6) , (50) 234(7 ) , ( 5 l f J 
(52 264 1 ) , (53) 276, (54) 306. (55) 3 0 7 ( 5 ) ( 6 ) . (56) 39^? 
..(.57) -395(4A)(a).(iv), (.58) 439(5 ) , (59) . 444, (60) 445(2), < 
(61) 431(2) , (62'), 407(5) /5O9(5) , ( 6 3 ) 5 1 5 ( 3 ) , (64) 516(1). . , 
(65) 5:24 4 ) , (66) 545(3) , (67) 545(4) , (68) 545(6) , 69) U 
70) 553(2-)(a) , (71) 556-, (72) 559(2) , (73) 560(1 ) , (74) 57J 
75) 574, (76) 579(2) , (77) 5 9 7 ( 0 ( 2 ) , (78) 597(3) , ( 7 9 ) 6 $ 

(00) 611, (81) 614, (82) 621(1 ) , 

11 . F i l i n g of r e t u r n s , documents forms or. n o t i c e s e t c . vri-feh, 
t h e R e g i s t e r s : (1) 10(1) & ( 3 ) . (2) 31 (2A), (3) 33(1) & (Wi' 
(4) 43A(2), (5) 43A(8), (6) 4 4 ( 1 ) , (7) 6 0 ( 1 ) , (8) 70(1) , 
(9) 7 5 ( 1 ) , (10) 76(1) , (11) 7 6 ( 1 ) ( V ) , (12) 9 5 ( 1 ) , (13) 97, . 

14) 103(1) , ..(15) 107(5) , (16) 125(1) , (17) 1 2 7 0 U (18) 12d| 
(19) 129 , - (20) 135, (21) 137(1) , (22) 137(2) , (23) 138(1 ) , . . 
(24) 146(2) , (25) 149(1) , (26) 149(2) , (27) 149(2A), (28.) 15# 
'29) 157(2) , (30) 159,160, & 161, (31) 165(5) , (32) 192(1), 
!33) :209(..1.),.(34-> 2.20(1), (.35) 2-64(1), (36) 266, (37) 267(1), 
. 3 0 ) . 3 0 3 ( 2 ) , (?9) 391(3) , (40) 394(3) , (41) 395(4A)( i i i )» 
>2.j 404(3 ) , (43) -421, (44) 4 4 5 ( 0 , (45) 462(4 ) , (46) 466(3)* 
147) 4 8 1 ( 2 ) , - ( 4 8 ) 408(2) , (49) 4q9< (50) 497(3)and 509(3 I. 
( 5 1 ) ' 5 0 1 ( 1 ) , (52) 516(1) , (53) 518(5) ," (54) 551(1) & 55H2)i 
45.5) .555(6) , (56) 559(2) , (57) 567, (50) 560. 

Z.(31) 138(4), (32) 138(1), (33) 139, (34)'140, (35) 146, (36) 149(3) 




