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The Central Government has provided for control
in variocus sections of the Companies Act and other Acts,
licensing rules and procedure and requiring approval of
different departments of the Government in other matters
for controlling Private Enterprise with a view that the
the administraticn of Private Enterprise may ultimately
contribute to better administration in such a way so as
to achieve the objects of Government Plan for developing
Private Enterprise in the econcmic needs of the country
as well as for effecting a Social Contrcl to develop a
sense of responsibility among the management to intro-
duce a socrialistic pattern in our ccuntry,

The type of such controls is nc dcubt necessary,
over the mismanagement in private sector in the Schedule
industry or for any public or national interest, to deve-
lep and regulate certain industries, to maintain preduc-
tion, and quality control, and for unjustifiable rise
in prices and to regulate the distribution cof préducts
or articles in National intercst and also for exports
for bzlance of trade or tc earn fereign exchange,

We find that the Government Centrtl and regula=-
tions have nct sc far achieved the expected results
in the centralised planmning, therefore, has failed to
achieve the cbjectives,

Instead cf prcviding for controls under cone Act
or the cther, and in ¢ne form cr cther by different
ministeries ¢r by cne department cr the cther, at
every state of administraticn, it is desirable that
certain statutcry contrcl be provided by apprepriate
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sections in the Companies Act, sc that unnecessary
procedure, waste cf time and delay may be avoideq y
intigrating administration for Company Law and othgp
enactments,

No country has placed so -many restricticns on
private sector on Managerial perscnnel as in Indig
where the form, number, remuneraticn and appcintment
is ccntrolled and alsc reguires the apnroval of the
Central Gevernment with procedural forms and rules
and certain matters which are ncrmally decided by
Companies all cver the world require apprcval of our
Government.

Different ccuntries have differcent foerms of manaa
gement and we in India, where the capital is very shy
and education is meagre and the sensc of naticnal rege
ponsibility has been practically wiped cff during
the last 20 years and when we want tc develcop a sociale
istic pattern cf scclety, the form of management that
is required to be selected shculd based cn talent and
technological skill available, as well as the type of
pecple cn whom the Governrient has te depend and the
controls should be such as tc cultivate a sense of
responsibility with patriotic spirit tc win the cone-
fidence of people. '

The unreasohable restricticns andé unnecessary
procedure does.not produce any result but simply delays
the matter and which has failed it provide incentive
to the management, should be drcped and proper and eff-
ective. contrcl both direet and indirect should be in-
trcduced in such a way sc that there may be an incen-
tive for launching an enterprise and for developing
trade, commerce and expcrts withcut much interference
from the Government by frequent amendments,; regula-
tions and notifications which at times nct only hampeT
the progress but alsc the object cof achlevement.

At present the controls are exercised by:-

(1) Central Gevernment.

(2) Ccurt.

(3) Cempany Low Board,

(4) Regional Directors,

(5) Registrar of Comranies,
(8) Different Ministries.
(7) Sharehrlders.



"While these contrcls may be necessary but to make
the same cffactive end to secure ths co-cperation of
panagement. withecut hindering the progress of Industry
gome sort cof basic provisicns in the Act with suitable
regulaticns should be sc fixed with co-ordinaticn of
the different departments so 2s to allow the Management
the industry frce tc operate within the broad 1imits
1aid down,

The Ccntrols may be effected in the fcllowing
wayss-

(1) The interal gentrolt~ Intcrnal contrcl may be
effected bys-

(ag Cempulg8ory internal audit,

(b) Ccmpulscry maintensnce c¢f acst nnd stock
records,

(¢) By having with the Management a respcnsible

statutery cofficer vize. Company Secretary

whese positicon should be made a little

independent of the Bcard sc that the provie

sicns of law may be administered in their

true spirit in rractice,

(2) Improved ferm of Directors' Repcrt and accounts
tc give more informaticn than what has becn given
at prescnt teo sharehclders tc enable them te under-
stend the reascns for success «r failure bof business
cr delny in progress.

(3) External ccntrclg:~ The Government contr-ls #or
sanction should be reduced to minirmum by provi‘ing
the limitations undcr the law in rospect ¢f

Managerial remuneraticn including perquisites

Paricd of Appeintment

Tsual terms
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derending urcn eertnin fncters like pndd up eapit-l ete.
and Gcvernment sanction sheuld be rrevided for any in-
crease in the limits 1oid downe

(4) sucits- The pewers of the suditers shculd be
cnlarged to enablc therm tc perferm theilr dutles,
~have prerver chock cver costy stecck and cther
cxrenses net rel-ting te the busincss acecordin:
to the merchantilc proctice follcwed in similar
businc SSe



(5) Sharehclders:- The powers of shareholders
should alsc be increased to have more detaileqg
and quarterly infcermation about the working,

(6) The quarterly statement by the Chairman of every
public Company should be made compulsory to aed
guaint the shareholders abcut the prcgress or
pitfalls as it may imprcve the sccounteability
and moral of management in a dignified code of
discipline with duc respect tc shareholders to
win their confidence,

(7) Statutory Audit:- In case cf public cempanies
prcvision should be made for appointment of tyo
joint auditers to cxpedite the audit ete., and
cnly four acccunting years should be rermitted
te end on Ma¥fch 31st, June 3Cth, September 30th apg
December 31lst for ccmparisicn of results,

The control shceuld nct be irksome =2nd invelve
elaborate procedural formalities and unnecessary cost
and delay withcuat any object.

Unrecascnable restrictive contrcls must be
eliminated and procedure must be reduced to minimum,
It is Hgh time for Central Government to review various
contrcls and regulations in the light c¢f Technclogical
changes, trade ccnditicns and increased ccst «f living
apd labcur unrest.

: The absence cf proper cec-crdination between the
different departments of Government for effecting
centrel for development cf industry takes lot of
valuable time for develorment of new industry

and tc go from one department to the cther were in
order tc avcid responsibility by a single officer,
decision is delayed and red tapism has develcped to
such an extent that sometimes the delays disapncint
industrialists and it alsc happens that after

having secured the sanction cf 3 departments the last
and the fourth cne may nct approve ¢f the project £
either due to subsequent change in pclicy of governmel
or ctherwise with the result that al? cforts nct only
fail but the industry has tc be drepped and inVesthnt
becomes unprcductive. It may alsc affect the statewls®
planning for development of industries,

The results of the present contrcl is as follows:i-
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It has promoted mal-practiae,

It has killed public incentive,

It has affected free enterprise.

It has developed redtapism in Government
cepartments ag no single officer can take
decision,

Some Suggestions:-

(1) Guide lines or creteria ov limits should be

Sections 198,211(4), 259, 268, 269, 295
and 360, 309, 310,311, 316, 370, 372, 3&6.

fixed by amending the following sections to
allsw freedom to management to deal with
such matters and to provide for Governments
sanction only in case of variation;
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(2)Limits should be placed #n borrowings by

(3)

(4)

(8)

(6)

(7)

private companies.

Provisions for filing various "Returns”
should be revised to see whether they serve
any useful purpose.

The Company Law Board should be abolished and
more powers should be delegated to Regional
Directors.

Power of court should be reviwed and those of
administrative nature may be transferred to
executive.

The work rclating to stock Exchanges Division
and Capital Issue Control Act may be transferred
to the Department of Company-Affairs,

To provide a broad outline for the following
metters.

(a) Managerinl appointment, remuneration and
removal,

(b) Appecintment Of Sole Selling agents, with
remuncration and terms of appointment,

(¢) Loans and Investhents,

(d) Inspection and Investigation.

(e) Cost audit and specinl audit,

The nunber of directorships of public companies
should be held by a director should be reduced
to Ten.

Managing Directors should not hold more than two
directorships of public companies or private
companies.,

Tre language of law should net be ambiguous to
have different interpretations but should he very
clear to understand.

Tre multiple labour laws should be integrated
into onc Act.








