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Government r e g u l a t i o n of p r i v a t e i n d u s t r y in I n d i a 
has in r e c e n t y e a r s* been s u b j e c t e d to e x t e n s i v e e x a m i n a t i o n , 
More i m p o r t a n t among such s t u d i e s a re t h e f o l l o w i n g : -

( a ) I n d u s t r i a l L i c e n c i n g - ( i ) Swaminathatt Committee 
(two r e p o r t s ) 

( i i ) Prof. R.K. Haza r i 
( v i d e h i s i n t e r i m and 
fjtnal r e p o r t s ) 

( i i i ) E s t i m a t e s Commit tee of 
Lok Sabha . 

(b) : Commodity c o n t r o l s - ( i ) I ron £ S t e e l by Raj 
Committee and K h a d i l k a r * s 
s tudy t eam, 

( i i - ) T e x t i l e s by Study leam 
a p p o i n t e d by A d m i n i s t r a t i v e 
Reforms D e p a r t m e n t . 

( c ) Economic c o n t r o l s in - Study Team of ARC on 
g e n e r a l Economic A d m i n i s t r a t i o n . 

The main t r e n d of o p i n i o n in most of t h e above s t u d i e s 
i s t h a t c o n t r o l s have f a i l e d t o f u l f i l l t h e pu rpose fo r 
which they were i n t e n d e d ? »ay they have bec-ome a h i n d e r a n c e 

U h t i l 1962 when I p u b l i s h e d my a r t i c l e ori t h e s u b j e c t 
( c o n t a i n i n g e g e n e r a l su rvey of t h e r e g u l a t i o n s ' 1 in 
t h e I n d i a n J o u r n a l of P u b l i c A d m i n i s t r a t i o n no 
r e g u l a t o r y power had beeri examined in i t s o p e r a t i o n by 
any o f f i c i a l or n o h - o f f i c i a i agency . 
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and therefore need to be minimised. These studies have 
observed that other instruments of Government policy can 
achieve the objectives better. The ARC Study Team 
epitomizes this trend of thinking towards relaxation of 
controls in the following words: 

"Within the frame work of broad aggregate laid 
down by the F*lan we feel there is a considerable 
scope for the market mechanism tt> operate* 
Instead of seeking to achieve detailed targets 
through the control mechanism the Government 
should bring about a desired result by controlling 
the flow of inputs in the shape of finance, 
foreign exchange, credits etc. and by channelizing 
them to the desired field", 

1 
More or less similar views have been expressed by 
Prof, Hazari in his final report. In respect of industrial 
Licencing Prof. Hazari goes further to point out that the 
area of significance which industrial licencing occupied 
in the past is progressively shrinking, I am in agreement 
with the above views. I am also at one with the views 
expressed by the various Study Teams of Administrative 
Reforms Department that procedures of Commodity Controls 
as at present are too clumsy and deserve to be simplified. 

3. There are however a few aspects of industrial regulation 
which in my opinion have n°t received full attention an 
account of the preoccupation of the above critics with 
the economic or procedural aspects of the regulations and 
it is those which I would like to stress^ in the seminar 
like the present one organised by the -Indian Law Institute, 

A - CONSTITUTIONAL FRAME WORK - DEMARCATION OF CENTRE 
. AND STATE AREAS 

4, Like all other State activities the regulation and 
control of industries including mines and minerals and 
trade and commerce have also been demarcated between 
the Centre and State. Generally speaking where a foreign 
country is involved or inter State relations are involved, 
the subject is left entirely to the Central Government, 

1. para 17,2 
2, I should like to add that the dimensions on which 

I have focussed attention are academic in nature and 
they do not present a serious problem to the industry 
as the questions of foreign exchange of industrial 
licencing do. 
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F u r t h e r t h e i n d u s t r i e s , t h e c n t r ^ l of which by Union 
i s d e c l a r e d by P a r l i a m e n t t o be e x p e d i e n t in t h e 
p u b l i c i n t e r e s t a r e a l s o r e s e r v e d for t h e C e n t r a l 
Government . As a c o r o l l a r y of t h e above p r o v i s i o n t r a d e 
and commerce w i t h i n t h e S t a t e of a l l t h e p r o d u c t s of 
such i n d u s t r y a r e a l s o s u b j e c t t o C e n t r a l i n t e r v e n t i o n 
( e n t r y 33 o f ' L i s t l i l ) « Basu has p o i n t e d l out a l acuna 
in t h e above a r r angemen t in t h a t -while e n t r y 33 of L i s t T i l 
g i v e s power for Cent . ra l i n t e r v e n t i o n with r e g a r d to t h e 
t r a d e and commerce,,.!'!! and P r o d u c t i o n , supply and d i s t r i ­
b u t i o n of t h e p r o d u c t s of i n d u s t r i e s c o n t r o l l e d by 
C e n t r a l Government , t h e raw p r o d u c t s used in i n d u s t r i a l 
p r o d u c t s can be t r e a t e d as e x c l u s i v e l y w i t h i n t h e 
j u r i s d i c t i o n of t h e Sta^.e Government ( v i d e e n t r y 27 of 
L i s t I I ) . But what a r e t h e s e raw p r o d u c t s ? I s i t 
c o n t e m p l a t e d t h a t t h e r e can be S t a t e Acts s i m i l a r t o t h e 
E s s e n t i a l Commodit ies Act of t h e C e n t r e . 

5» Another l a c u n a p o i n t e d out i s t h e i n c l u s i o n of gas 
and g a s work ( e n t r y 25 of L i s t I I ) e x c l u s i v e l y ip t h e 
S t a t e L i s t . Under t h e I n d u s t r i e s Development and 
R e g u l a t ions Act , fue l gas ( c o a l g a s , n a t u r a l gas and t h e 
l i k e ) a r e c o n t r o l l e d I n d u s t r i e s * I f powers fo r such 
c o n t r o l can be d e r i v e d from e n t r y 52 of l i s t I , why has 
e n t r y 25 of L i s t I I been not made s u b j e c t t o 52 of L i s t I , 
as has been t h e c a s e wi th r e g a r d t o e n t r y 24 of L i s t I I ? 

6* Apart from t h e s e two s p e c i f i c c a s e s of i n c o n g r u i t i e s 
of C e n t r a l S t a t e f u n c t i o n s , t h e r e seems t o bo some 
u n r e a l i t y about t h e f u n c t i o n s a s s i g n e d to t h e S t a t e 
Gove rnmen t s . For i n s t a n c e , e n t r y 26 r e l n t e t o t r a d e and 
commerce w i t h i n t h e S t ^ t e s u b j e c t to p r o v i s i o n of e n t r y 
33 of L i s t I I I and e n t r y 27 r e l a t e s to p r o d u c t i o n , supply 
and di s t r i b u t i c n of goods s u b j e c t t o p r o v i s i o n of 33 of 
l i s t I I I . The t r a d e and commerce in and p r o d u c t i o n c o n t r o l 
and d i s t r i b u t i o n of p r a c t i c a l l y of a l l commod i t i e s (may be 
w i t h i n a p a r t i c u l a r S t a t e ) i s *dono th rough t h e E s s e n t i a l 
Commodit ies Act which i s a C e n t r a l L e g i s l a t i o n though 
a d m i n i s t e r e d th rough t h e S t a t e Government a g e n c i e s * 
What a r e t h e s e S t a t e L i s t e n t r i e s t h e r e f o r ? E n t r i e s 23 and 
24 of S t a t e l i s t r e l a t e t o r e g u l a t i o n of Mines and Minera l 
Development and I n d u s t r i e s which a r e aga in s u b j e c t t o 
e n t r y 54 and 52 r e s p e c t i v e l y of t h e Union L i s t . With such 
sweeping l e g i s l a t i o n s as Mines and M i n e r a l s R e g u l a t i o n s 
and Development Act , 1948 and I n d u s t r i e s Development and 
R e g u l a t i o n Act , 1951 framed by t h e C e n t r a l Government , i s 
t h e r e any functi-on in t h e s e f i e l d s l e f t f o r t h e S t a t e 
Government? 

Ptgo 4^1 Basu** connentary on t h e C o n s t i t u t i o n of India 
Volume 5 1964 and page 455 i b i d . 

See foot n o t e on p. 5 . 
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7 . I t i s a l s o somewhat s t r a n g e t o me why t h e r e i s no 
e n t r y c o r r e s p o n d i n g t o e n t r i e s 26 and 27 of L i s t I I in 
L i s t I . Trade and Commerce in and p r o d u c t i o n - supply 
and d i s t r i b u t i o n oj: t h e p r o d u c t s of any i n d u s t r y where 
t h e c o n t r o l of such i n d u s t r y by t h e Union i s d e c l a r e d 

s a n c t i o n f o r p r o d u c t i o n , c o n t r o l and d i s t r i b u t i o n of 
commodi t i e s under E .C. Act? Only in t h e c a s e of m a n u f a c t u r e 
supply and d i s t r i b u t i o n of s a l t under E.C. Act can be 
r e l a t e d t o a s e p a r a t e e n t r y , ( v i z e n t r y 58 of L i s t I ) . 

8 . I c anno t b e l i e v e t h a t our C o n s t i t u t i o n f r a m e r s d id 
any absu rd d i s t r i b u t i o n of powers between C e n t r e and S t a t e s . 
But what c o u l d not pe rhaps be f o r e s e e n at t h a t t i m e was 
t h e e x t e n s i v e f u n c t i o n s r e q u i r e d t o be u n d e r t a k e n by 
C e n t r a l Government under a c e n t r a l i s e d p l a n n i n g . In t h e 
l i g h t however o f / l e g i s l a t i o n s such as the I n d u s t r i e s / c e n t r a l Govi 
Development and R e g u l a t i o n Act and t h e Acts r e l a t i n g ~ ~ t o 
Mines and E s s e n t i a l Commodi t i e s , a second look in 
n e c e s s a r y . 

B - CONTROL OVER PRODUCTION, DISTRIBUTION AND PRICES ETC, 

9 , A compar i son of s e c t i o n 2 and 3 of E s s e n t i a l Commodit ies 
Act and s e c t i o n 18 G of t h e I n d u s t r i e s Development Ac t , 
1951 shows t h a t t h e r e i s some d u p l i c a t i o n and o v e r l a p i n g of 
powers in §o f a r as c o n t r o l over s u p p l y , d i s t r i b u t i o n and 
p r i c e of c e r t a i n a r t i c l e s r e l a t i n g to s c h e d u l e d I n d u s t r y 
i s c o n c e r n e d . I t may be argued t h a t whereas t h e c o n t r o l 
c o n t e m p l a t e d under t h e I n d u s t r i e s Development and 
R e g u l a t i o n Act d e a l s wi th a r t i c l e s or c l a s s of a r t i c l e s -
r e l a t a b l e to s c h e d u l e d I n d u s t r i e s (and t h a t s c h e d u l e i s 
changed from t ime t o t i m e ) , fo r c e r t a i n o t h e r i n d u s t r i a l 
a r t i c l e s t h e E s s e n t i a l Commodit ies Act i s n e c e s s a r y . But 
what p r e v e n t s t h e s e n o n - s c h e d u l e d I n d u s t r i a l commodi t i e s 
(or p r o d u c t s ) b e i h g i n c l u d e d in t h e l i s t of E s s e n t i a l 
Commodit ies for p u r p o s e s of c o n t r o l over s u p p l y , d i s t r i b u t i o n 
and p r i c e s . Does s e c t i o n 2 ( a ) c l a u s e ( x i ) of t h e E.C, Act 
no t empowered C e n t r e Government t o d e c l a r e by a n o t i f i e d o r d e r 
any o t h e r c l a s s of commodi t i e s in r e s p e c t of which P a r l i a m e n t 
has power to make laws by v i r t u e of e n t r y 33 of L i s t I I I t o 
be an E s s e n t i a l Commodity? 

For i n s t a n c < T 7 h e Nagaland Govt , Order No. SPLY/28/64 
d t , 25 th October 1965 a l t h o u g h r e l a t i n g e n t i r e l y 
t r a d i n g in n o n i o d i s e d s a l t in Nagaland was i s s u e d 
under s e c t i o n 5 of t h e E.C, Act . 
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10, The E s t i m a t e s Committee of Lok Sabha has drawn 
a t t e n t i o n to t h e anamoly r e s u l t i n g from t h e Cement C o n t r o l 
Order 1961 i s s u e d under t h e I n d u s t r i e s Development and 
R e g u l a t i o n s Act , t h e cement q u a l i t y o r d e r 1962 i s s u e d 
under t h e E s s n e t i a l Commodi t ies Act . In r e g a r d t o t he 
c o t t o n T e x t i l e s , I may q u o t e t h e s tudy g r o u p on c o t t o n 
t e x t i l e o r g a n i s a t i o n 1966 which has obse rved as f o l l o w s : 

"The Cot ton T e x t i l e Order was so# ldng b e f o r e the 
I n d u s t r i e s Development and R e g u l a t i o n s Act was 
e n a c t e d and i t s p r e v i s i o n s remained a p p l i c a b l e 
even though in some r e s p e c t s t h e l a t e r enac tment 
made t h i s c o n t r o l out Of d a t e . The r e s u l t i s t h a t 
today t h e l i c e n c e r s have t o comply the r e q u i r e m e n t 
of bo th s t a t u t o r y p r o v i s i o n s . " 

Ambiguity a l s o e x i s t s in t h e c a s e of I r ^ n and S t e e l 
( C o n t r o l ) ' O r d e r 1956 i s s u e d under t h e E s s e n t i a l Commodit ies 
Act 1956. The Pub l ic Accounts Committee of Lok Sabha have 
p o i n t e d out an i n s t a n c e where a p a r t y was g iven I n d u s t r i a l 
l i c e n c e s for s e t t i n g up 2 Tin P l a t e P l a n t s under t h e 
o r d e r s , which a c t u a l l y should have been r e g u l a t e d under 
t h e I n d u s t r i e s Development R e g u l a t i o n s Act . S i m i l a r l y , 
t h e i n s t a n c e of a l c o h a l * and m o l a s s e s can be q u o t e d . 
These a r t i c l e s a r e c o n t r o l l e d both under t h e I n d u s t r i e s 
Development R e g u l a t i o n s Act and t h e B.C. Act . Ptoft Hanson 
has drawn a t t e n t i o n t o such ' e x c e s s of s t a t u t a r y a u t h o r i t y * 
and has obse rved t h a t w h i l e t h i s d u p l i c a t i o n may perhaps be 
c o n v e n i e n t fo r t h e c o n t r o l l e r s ^ i t must be a l i t t l e c o n f u s i n g 
fo r t h e c o n t r o l l e d * The E s t i m a t e s Committee of Lok Sabha 
have in t h e i r 9th Repor t recommended t h a t s i n c e such 
d u p l i c a t i o n i s . l i k e l y to c a u s e a v o i d a b l e i n c o n v e n i e n c e 
and h a r r a s e m e n t and i s l i k e l y to s t and in t h e way of 
e f f e c t i v e i m p l e m e n t a t i o n of t h e r e l e v a n t p r o v i s i o n s of 
t h e Act , Government should examine t h e s e aspec ts u r g e n t l y . 

* An eminent i n d u s t r i a l i s t in a Memorandum f u r n i s h e d t o 
t h e E s t i m a t e s Committee hnd s t a t e d "At p r e s e n t p r i c e s 
of Commodit ies l i k e n l c h o h o l and molases a r e c o n t r o l l e d 
under t h e I D & Xi) Ac t . There a r e many e t h e r l e g i s ­
l a t i v e measu re s i n c l u d i n g E.C. Act which empower t h e 
Government to c o n t r o l p r i c e s d i s t r i b u t i o n in 
and s i m i l a r p r o v i s i o n s under t h e I n d u s t r i e s D & R) 
Act appea r to be r e d u n d a n t ( r o y e 24 - 9 th Repor t of 
E.C. Four th Lok Sabha) 

+ P r o c e s s of P l ann ing by A.G. Hanson p. 4 9 4 , 
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c - INVESTIGATIONS INTO THE AFFAIRS AND CONTROL OVER 
MANAGEMENT OF INDUSTRIES 

1 1 . There seems t o be c o n s i d e r a b l e o v e r l a p p i n g between 
t h e powers e x e r c i s e d under s e c t i o n 15 of t h e I n d u s t r i e s 
Development and R e g u l a t i o n s Act and powers e x e r c i s e d 
under S e c t i o n 235 and 237 of t h e Companies Act . In t h i s 
c o n n e c t i o n t h e f o l l o w i n g o b s e r v a t i o n in t h e Second 
Annual Repor t of t h e working of A d m i n i s t r a t i o n of t h e 
Companies Act 1956 a r e s i g n i f i c a n t . 

" E n q u i r i e s i n t o c o m p l a i n t s and i n v e s t i g a t i o n s in 
s e v e r a l c a s e s d i s c l o s e d t h a t in r e s D e c t of many 
of them p r e l i m i n a r y e n q u i r i e s had been a l r e a d y 
made under t h e p r o v i s i o n s of t h e I n d u s t r i e s 

(Development and R e g u l a t i o n ) Act , 1951, a l t h o u g h 
t h e s e e n q u i r i e s were g e n e r a l l y i n c o n c l u s i v e . On 
t h e o t h e r hand in some c a s e s , formal i n v e s t i g a ­
t i o n s were n e e d l e s s l y d e l a y e d by d u p l i c a t e d 
p r e l i m i n a r y e n q u i r i e s bo th under t h e p r o v i s i o n s 
of t h e Companies Act and t h o s e of t h e I n d u s t r i e s 
(Development and R e g u l a t i o n ) Act , 1951 . The 
pr imary o b j e c t of an i n v e s t i g a t i o n under t h e 
I n d u s t r i e s (Development and R e g u l a t i o n ) Act i s 
t o a s s e s s t h e c a u s e s of any f a l l in p r o d u c t i o n 
or employment , but in p r a c t i c e as p r o d u c t i o n 
and employment a r e , in t he , c a s e of a l l e s t a b ­
l i s h e d companies e s s e n t i a l l y f u n c t i o n s of t h e 
b a s i c i n d e p e n d e n t v a r i a b l e , v i z . Management, 
i n v e s t i g a t i o n s under t h e o r o v i s i o n s cf t h e I n d u s t r i e s 
(Development and R e g u l a t i o n ) \ c t t o be meaningfu l 
and s u g g e s t i v e of e f f e c t i v e r e m e d i e s mus t , in 
most c a s e s be accompanied by i n v e s t i g a t i o n s i n t o 
t h e management of companies i nc l u d i n g t h e i r 
f i n a n c i a l management and r e o u i r e a c a r e f u l e n q u i r y 
i n t o company p r a c t i c e s , board d e c i s i o n s and t h e 
a c c o u n t s of companies such as can be u n d e r t a k e n 
only in t e r m s of t h e p r o v i s i o n s of t h e Comnanies 
Act . The a r e a of o v e r l a p p i n g between t h e 
a d m i n i s t r a t i on -of t he I n d u s t r i e s (Development and 
R e g u l a t i o n ) Act and t h a t of t h e Comoanies .Act 
mus t , t h e r e f o r e , in many c a s e s be n e c e s s a r i l y 
c o n s i d e r a b l e " . 

1 
12. Under Section 3(4) of the E.C. Act, the Centre 
Government can by an order appoint an authorise Controller 

1. It is not known in how many cases under section 3 cf 
E.C. Act controllers were appointed. Put so far as 
18 A of I D & R Act is concerned, it is understood 
that during the period 1961-66 the Central Government 
had taken over the management of 10 textile units, 
1 Jute Mill, 1 Bicycle factory and 3 Sugar Hills. 
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for an u n d e r t a k i n g engaged in t h e p r o d u c t i o n and supply 
of an e s s e n t i a l commodity in o rde r t o m a i n t a i n or 
i n c r e a s e i t s p r o d u c t i o n or s u p p l y . The c o n t r o l l e r i s t o 
e x e r c i s e such f u n c t i o n s of c o n t r o l as may be s p e c i f i e d 
in t h e o rde r and in a c c o r d a n c e with Government i n s t r u c t i o n s . 
Under S e c t i o n 18 A of t h e I .D.S- .R. Act 1951 a l s o , 
Government can i s s u e d i r e c t i o n s to an i n d u s t r y . In c a s e 
t h e d i r e c t i o n s a r e no t compl ied with or i f t h e u n d e r t a k i n g 
i s b e i n g managed in a manner d e t r i m e n t a l t o t h e i n d u s t r y 
or p u b l i c i n t e r e s t , i t s management can be t a k e n over by 
Government . 

1 3 . I t i s u n d e r s t o o d t h a t of l a t e c o - o r d i n a t i o n i s 
a t t e m p t e d between t h e two Denartmenffe and i t i s a l s o 
known t h a t most of t h e i n v e s t i g a t i o n s have been 
u n d e r t a k e n only under t h e i n d u s t r i e s Development R e g u l a t i o n s 
Act , I t i s a l s o t r u e t h a t in p r a c t i c e not s e v e r a l 
c o m p l a i n t s have been r e c e i v e d from Trade and I n d u s t r y . 
But t h e q u e s t i o n a r i s e s why keep two d u p l i c a t e s e t s of 
p r o v i s i o n for t h e same p u r n o s e . Are no t a l l o r g a n i s e d 
i n d u s t r i e s run as Companies? I f t h e I n d u s t r i e s 
R e g u l a t i o n Act cont empl ates of c o - o p e r a t i v e form for 
s c h e d u l e I n d u s t r i e s , can t h e C o - o o e r a t i v e Law not t a k e 
a r e of t h e s i t u a t i o n c o n t e m p l a t e d in S e c t i o n 15 of t h e 
I . D . R . Act? 

D - PREREQUISTES OF EFFECTIVE FORMAL CONTROLS 

14, D e s p i t e t h e s t r o n g views e x p r e s s e d by t h e A d m i n i s t r a -
t i v e Reforms Commission and e c o n o m i s t s l i k e P r o f e s s o r 
H a z a r i a g a i n s t c o n t r o l s and t h e g r a d u a l l i f t i n g of 
c o n t r o l s by Government , i t i s not l i k e l y t h a t e i t h e r 
t h e E s s e n t i a l Commodit ies Act or t h e I n d u s t r i e s Development 
R e g u l a t i o n Act w i l l be c o m p l e t e l y put i n t o t h e s h e l v e . 
That means t h a t formal c o n t r o l s r n i n d u s t r i e s in wha tever 
l imi t ed^ form they e x i s t must f u n c t i o n e f f e c t i v e l y and 
e f f i c i e n t l y , ! There a r e two p r e - r e q u i s i t e f o r e f f e c t i v e 
and e f f i c i e n t c o n t r o l s ; 

( i ) Simple p r o c e d u r e s and 

( i i ) E f f i c i e n t o r g a n i s a t i o n , 

1, The A.R.C. Study Team on Economic a d m i n i s t r a t i o n has 
p r e s c r i b e d t h e f o l l o w i n g d e s i d e r a t a for c o n t r o l s : 
( i ) t h e g e n e r a l o o l i c y of t h e p r o c e d u r a l i n s t r u c t i o n s 
shou ld be p u b l i s h e d fo r t h e i n f o r m a t i o n of a l l t h o s e 
who a re a f f e c t e d ( i i ) t h e p u b l i c d i r e c t l y conce rned 
wi th t h e p a r t i c u l a r c o n t r o l should be c l o s e l y a s s o c i a t e d 
( i i i ) There shou ld be g r e a t e s t p o s s i b i l i t y in Govt . 
r e g u l a t i o n and minimum on ad hoc c o n s i d e r a t i o n 
( i v ) t h e names of b e n e f i c i a r i e s whenever P r a c t i c a b l e 
should be p u b l i s h e d . There should be forum for 
a p p e a l s and r e p r e s e n t a t i o n s (v) t ime s c h e d u l e s should 
be p r e s c r i b e d fo r v a r i o u s s t a g e s . 
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The Study Team r e f e r r e d t o by me e a r l i e r , have 
a l r e a d y s u g g e s t e d s i m p l i f i c a t i o n s and changes in p r o c e ­
d u r e s . But c o n s t a n t watch w i l l have t o be keo t and 
p e r i o d i c a l s t u d i e s w i l l have t o be conduc t ed so t h a t t h e 
procedures do no t become $ h u r d l e , 

15 , The more i m p o r t a n t p r e r e q u i s i t e i s , . h o w e v e r , t h e 
o r g a n i s a t i o n . Whereas in r e s p e c t of some r f t h e f n d u s t r i e s 
and Commodit ies t h e r e g u l a t o r y a g e n c i e s a r e under the 
C e n t r a l Government e g . t h e T e x t i l e Commissioner 's 
O r g a n i s a t i o n , t h e I ron and S t e e l C o n t r o l l e r ' s o f f i c e , - i n 
some o t h e r a r e a s t h e f u n c t i o n e n t r u s t e d t o C e n t r a l agency 
i s only t o lay down t h e p o l i c y and e f f e c t c o - o r d i n a t i o n -
a c t u a l i m p l e m e n t a t i o n of t h e / c o n t r o l or r e g u l a t i o n i s l e f t 
t o t h e S t a t e a g e n c i e s , as f o r example in t h e c a s e of sugar 
and v a n a s p a t i . I t i s a common knowledge t h a t t h e r e i s no 

uni form p a t t e r n of a d m i n i s t r a t i o n for t h e s e m a t t e r s a t t h e 
S t a t e l e v e l and e f f i c i e n c y d i f f e r s from S t a t e t o S t a t e . 
I t i s d i f f i c u l t f o r t h e C e n t r a l Government to d i r e c t t h e 
p a t t e r n of o r g a n i s a t i o n t o t h e S t a t e Government or even 
t o lay down t h e Ru le s of P r o c e d u r e , . b u t from t h e po in t of 
view of e n t r e p r e n e u r or t h e consumers i t i s of wtmost c o n c e r n 
t h a t he should g e t h i s p e r m i t , c e r t i f i c a t e s , q u o t a s as 
smoothly and q u i c k l y as p o s s i b l e . I t has been t h e e x p e r i e n c e 
of t r a d e and i n d u s t r y t h a t in a d d i t i o n t o t h e d e l a y s at 
t h e CCI or DGTD l e v e l s s e v e r a l months have t o be s p e n t * 
in d e a l i n g wi th S t a t e Depar tment in t h e m a t t e r of Imnort 
C o n t r o l Act and t h e I n d u s t r i e s Development and Regu 1 a t i on 
Ac t . Without i m p i n g i n g on t h e S t a t e ' s p r e r o g a t i v e s t o 
o r g a n i s e t h e i r own a f f a i r s i s i t no t p o s s i b l e to r ev i ew 
t h e a c t u a l mechanism and o r g a n i s a t i o n ^ of work at t h e S t a t e 

1 . R e f e r e n c e s to such c o m p l a i n t s have been made in t h e 
Lok Sabha E.C. Repor t on I n d u s t r i a l L i c e n c i n g pp 2 5 - 2 6 , 

2 , 9 th Deport of t h e E s t i m a t e s Committee of G u j a r a t 
L e g i s l a t i v e Assembly p r o v i d e s some i n s t a n c e s of S t a t e 
I n d u s t r i e s Depar tment has t o o l ay in t h e v a r i o u s 
C e n t r a l c o n t r o l s , (1) Viewing wi th c o n c e r n , l a r g e no, 
of r e j e c t i o n s of a p p l i c a t i o n s fo r i n d u s t r i a l l i c e n c e s , 
t h e Committee has s u g g e s t e d t h a t a p p l i c a t i o n s for 
i n d u s t r i a l l i c e n c e s when r e c e i v e d in t h e o f f i c e of t h e 
D i r e c t o r of I n d u s t r i e s should be very c a r e f u l l y 
s c r u t i n i z e d . (2) The Committee found t h a t t h e sys tem 
of d i s t r i b u t i o n of c o a l and c o a l t h rough t h e D i r e c t o r 
of I n d u s t r i e s who w^s a p p o i n t e d as c o n t r o l l e r of c o a l 
and c o a l was not s a t i s f a c t o r y . The system of p e r m i t s 
had led t o t h e e s t a b l i s h m e n t of s y n d i c a t e s . 
(3) D i r e c t o r of I n d u s t r i e s in each S t a t e i s empowered 
to i s s u e E s s e n t i a l l y c e r t i f i c a t e fo r impor t of a l l 
raw m a t e r i a l s i n c l u d i n g a l l m e t a l s and p r o c e d u r e s 
fo l lowed in i s s u i n g . t h e m c e r t i f i c a t e s was not 
s a t i s f a c t o r y . 
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l e v e l a t l e a s t so f a r a s t h e s e C e n t r a l A c t s a r e c o n c e r n e d ? 
W h i l e C e n t r a l m e c h a n i s m of C o n t r o l h a s been s u b j e c t e d 
t o d e t a i l e d s t u d i e s by v a r i o u s a g e n c i e s no such s t u d y 
seems t o h a v e been c o n d u c t e d i n r e s p e c t of S t a t e D e p a r t m e n t 
t o my k n o w l e d g e . 

E - CHECK OVER ADMINISTRATIVE DISCRETION 

1 6 . The p r o b l e m of ex 
t h e S t a t e G o v e r n m e n t s 

a d m i n i s t r a t i v e d i s c r e t 
s t a t e m e n t t h a t t h i s pr 
a d m i n i s t r a t i o n of C e n t 
G o v e r n m e n t s . W h e r e a s 
by t h e C e n t r a l a u t h o r i 
O r d e r s b e i n g l a i d on t 
s u b j e c t e d * t o s c r u t i n y 
l a t i o n C o m m i t t e e i n t h 
S t a t e G o v e r n m e n t s t h e r 

e c u t i o n of C e n t r a l C o n t r o l s t h r o u g h 
l e a d s t o t h e p r o b l e m of c h e c k en 

i o n . Le t one n o t be a l a r m e d by t h e 
cb l em i s c r e a t e d b e c a u s e of t h e 
r a l C o n t r o l s t h r o u g h t h e S t a t e 
i n r e s p e c t of t h e p o w e r s e x e r c i s e d 
t i e s t h e r e i s t h e m e c h a n i s m of t h e 
he t a b l e of P a r l i a m e n t and b e i n g 

by t h e Lok S a b h a S u b o r d i n a t e L e g i s-
e c a s e of p o w e r s d e l e g a t e d t o 
e i s no such c h e c k , 2 But i t i s 

The Lok S a b h a S u b o r d i n a t e Le 
e x a m i n e d t h e o r d e r s i s s u e d u 
I n d u s t r i e s D e v e l o p m e n t and R 
w i t h c o n t r o l s o v e r p r o d u c t i o 
p r i c e e t c . The r e p o r t , howev 
c a s e of m o t o r c a r s d i s t r i b u t 
o r d e r 1959 and t h e i m p o r t e d 
t h e y had s o m e t h i n g t o commen 
E s s e n t i a l C o m m o f l t t i e s Act* t 
L e g i s l a t i o n C o m m i t t e e h a s ex 
u n d e r s e c t i o n 3 of t h e E s e e n 
H o w e v e r , t h e y had o c c a s i o n t 
of SROs, t h e c h i e f o n e s b e i n 
( p r o d u c t i o n by h a n d l i n g ) con 
1415 of 1957 commend c o t t o n 
t h e P u n j a b S u g a r Cane ( P r o h i 
f a c t u . r e of g o o d s ) , 1 9 5 9 . Out 
2 c o n t a i n e d some o b s e r v a t i o n 
d i s c r e t i o n u s e d by S t a t e Deo 

. W h i l e e x a m i n i n g SRO 1415 of 
C o n t r o l O r d e r 1 9 5 5 , t h e Co mm' 
l a t i o n of Lck S a b h a had ex pr 
o r d e r s made s u b s e q u e n t l y und 
deemed t o h a v e b e e n made d i r 
t h e E . C . I c t and t h a t such o r 
P a r l i a m e n t . G o v e r n m e n t howev 
v o l v e c o n s i d e r a b l e p o l i t i c a l 
as t h e o r d e r s r a n i n t o t h o u s 
a c c e p t e d t h e G o v e r n m e n t Doin 
m a t t e r . I t may a l s o be m e n t i 
w h i l e u n d e r E . C . Act a l l o r d 
i n c l u d i n g t h o s e d e l e g a t i n g "• 
a t l e a s t r e q u i r e d t o be " l a c e 
of I . D . & . R . A c t , o r d e r s d e l e 
i s s u e d u n d e r p r o v i s i o n s of s 
r e q u i r e d t o b e p l a c e d b e f o r e 

g i s l a t i o n C o m m i t t e e 
n d e r s e c t i o n l 8 ( g l 
e g u l a t i o n Act w h i c h 
n d i s t r i b u t i o n and 
e r , show t h a t o n l y 
i o n and s a l e s c o n t r 
t o u r i s t c a r c o n t r o l 
t , I« t h e c a s e of 
he Lok S a b h a Sub r d 
amined t h e o r d e r s i 
t i a l C o m m o d i t i e s Ac 
o comment onl^j i n r 
g t h e c o t t o n t e x t i l 
t r o l o r d e r 1 9 5 6 , t h 
c o n t r o l o r d e r 1955 
b i t i on of u s e f o r m 

of t h e s e 4 a g e a n o 
s a b o u t a d m i n i s t r a t 
a r t m e n t s . 
1957 made u n d e r t h e 
i t t e e on S u b o r d i n a t 
e s sed t h e v i e w t h a t 
e r t h e SROs s h o u l d 
e c t l y u n d e r t h e p r o 
d e r s s h o u l d be l a i d 
e r , p l e a d e d t h a t i t 

and a d m i n i s t r a t i v e 
a n d s . The C o m m i t t e e 
t of v i e w and d i d n 
n n e d i n t h i s c o n n e c 
e r s 1955 by C e n t r e 
o w e r s t o S t a t e Govt 
d b e f o r e Lok S a b h a 
g a t i n g p o w e r s t o S t 
e c t i o n 25 a r e n o t s 
Parli a^en t. 

has 
of the 
deals 
sales 
in th e 
ol 
1961, 

in ate 
s sued 
t, 
espect 
e 
e SRO 
and 
anu-
nly 
i ve 
Cotton 
e Legis-
subsi'di ary 

al so., be 
v i s i o n s of 

b e f o r e 
wauId i n -
d i f f i c u l t i e s 
t h e r e f o r e 

o t p u r s u e t h e 
t i o n t h a t 
G o v t . 
s . a r e 
in t h e c a s e 
a t e G o v t , 
p e c i f i c a l ly 
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common kno 
issued by 
delegated 
of the St a 
check by a 
whether th 
various St 
the Commit 
State A s s e 
of th em co 
rules i ssu 
delegated 
be careful 
that all s 
in pursuan 
Developmen 
Commodi tie 
of each St 
for State 
the Exerci 
Government 

wlodge that 
the State Go 
to thorn niac 
t e Admi n i str 
ny State Ass 
ere is any u 
ntes. I ex a 
tee on Subor 
mblies selec 
uld I. find a 
ed by the St 
to them. Th 
ly enquired. 
tatutory ord 
ce of ■■]e 1 ega 
t and Regula 
s Act may be 
ate Assembly 
Subordinate 
se of Admini 

large number of orders have been 
vernments in respect of the powers 
ing extensive rowers in the hands 
ative agencies. Let alone a 
embly on these powers.one wonders 
nifirmity observed between the 
mined alteadt IE r.everts of 
din ate Legislation of various 
ted at random basis but in none 
reference to the statutory orders* 
ate Government under powers 
is is a nrrblem which needs tO; 

Is it not possible to provide 
ers issued by the State Governments 
ted authority under the Industries 
tion Act and the Essential 
reouired to be laid on the table 

? By'doing so it will be possible 
Legislation Committees to check 
strative discretion by State 

-o-o-o-o-o-

1. There was one lone exoeption and that was the third-
Report of the Committee on Subordinate Legislation 
of Gujarat Legislative Assembly. The nearest 
scrutiny over Delegated Powers to State to which the 
Committee has gone is to recommend in this Report 
that "Govt. should take steps to reprint all Central 
Acts with resnect to matters enumerated i.n List III 
im force in the State and the rules made by State 
Govt. thereunder" (p. .12 of the Report). 




