
carefully preserve it, or else commit it  to the family j ” and in 1877.*
the Chanchihd, Chapter IX , Section ii, pa.ge 10, wetind a
text of A’arada : “ What has been s îveu by an affectionate "Venkata

E a 'm a  R au
husband to his wife, she may cousunie as she pleases when he is v.

“ dead, o.r may give it away excepting immovable property.” The 
text of Vyasa at the outset of the same chapter gives the general 

rale : W hat has been given to a woman by her husband she may 
“ consume as she pleases.” In  this Presidency a woman’s power 
to alienate her stndhanam  has been held to be subject to the 
limitation ah'eady noticed in respect of immovable property 
given to her by her husband ; but I am not aware of any 
authority for saying that as a widow she may not purchase 
immovable property with her own stridhanmn, and dispose of 
i t  by will.

I  therefore agree tha t the suit ought to be dismissed with 
costs.

■ S u i t  d i s m i s s e d .
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Before S ir  W. Morgan, O.J. and Mr. Justice Innes. ig*??.
Marcli 16.

RYALL, A p p e l l a n t ,  v . SHERMAN, R e s p o n d e n t  (1). ----------—■

Adjournment— Dismissal of Su it-^A ct V III of 1859, S6f.. 148.

In a suit issues liaving been settled, the fiaal hearing of the suit was adjourued 
to a fised date for final disposal. On that date plaintiff did not appear and the 
suit ■was dismissed under section 148 of Act VIII of 1859. Held, that 
as this was not a case which had been adjourned in faror of either party to  
enable him to “ produce his proofs or cause the attendance of his witnesses ’* the 
order was not one which could properly be made.

T h is  appeal arose out of a suit, No. 10 of 1875, brought by 
Albert Byall against F. Sherman. f-

T. UtXma Bau  and R. JBdldji Raw for the Appellant.
Thel’0 was no appearance for the Respondent.
The facta are sufficiently stated in the following
J  UDGMEXT i—Issues had been settled and the heanng of th©

(1) Civil Miscellaneous Eegular Appeal No. 28 of IS??) against the order of 
Kindersley, Aeĵ jug Diatrict Judge of Oejatbatore, dated SlKb Jnlj 1S7S.



1S77. suit was adjourned to a fixed date for final disposal. On the 
liarcTi 16. gQ fixed, the plaintiff did not appear and the''Judge

E t a l l  disposed of the suit under section 14-8, dismissing i t  for default. 
S h b k m a n . On an application to the Acting District Judge, Mr. Horsfallj 

to set aside the order dismissing the suit, the District J  udge, 
on the 21st Ju ly  1876, refused the application on the ground 
tha t the order was not passed under section 119 bu t under 
section 148 of the Civil Procedure Code. Petition for review of 
this order was presented to the District Judge, Mr. Kindersley, 
but Jie held that the order passed under section 148 was, 
properly viewed, an order under section 119  ̂ and that the 
proper course was to apply (as petitioner had done without 
effect) to the Acting District Judge to have it set aside.

Appeal is now made from the order of the Acting District 
Judge of the 21st Ju ly  1876.

This was not a case which had been adjourned in favor of 
either party to enable him to produce his proofs or cause the 
attendance of his witnesses,” and the order, therefore, is not 
one which could properly have been made under section 148. 
The suit came on on the date to which, rafter settlement of issues, 
it had been adjourned under section 145, in the ordinary way 
for final disposal.

In  such a case the Court might proceed under section 147 and 
section 114 to dismiss the suit for default of appearance by 
plaintiff.

The application of plaintiff to set aside this order was thus 
properly made under section 119, and the order of Mr. Horsfall 
was incorrect. We shall set aside his order, and direct that the 
District Judge do replace the application. Civil Miscellaneous 
Petition No. 168 of 1876, on his file and proceed to dispose of it.

In  each of the cases Oomalammal v. Rungasami Iyengar  (1) 
and Rungasami M udaliar v. Sim ngan  (2) the suit had been 
adjourned on the special application of one of the parties, who 
was not ready with his evidence on the adjourned date. The 
cases fell, therefore, within section 148.

2S8 *■ THE INDIAN LAW REPOBTS. [VOL. I.

(t) 'i MjmI. H. 0. Eep. 56. (2) 4  Mad. H. 0. Rep, 254,


