
JUIilSDIGTIOK AS COURT? OP EETISIOF.
Before S ir  Morgan^ G.J.^ mul Mr, Jmtice Innes. 

PaocE ED iK G S, 5t h  D e c e m b e b  1 8 7 6 .

REG. SASIJA KAUNDAN.
In d ia n  F en a l Code, S e c im is  368 and  116— A le im en t o /K id n a p p m g , j g , g

Accused was convicted by the Magistrate of abetting the kidnapping of a minor.
Accased knowing that the minor had left home without the consent of his parents, 
and at the instigatioa of one Komai'en, the actual kiduapper, undertook to convey 
the minor to Kaudy iu Ceyion aad was arrested on the way thither. The Sessions 
Ju d ge  reversed th e  conviction o n  th e  ground th a t there w a s no concert betw een  
the  accu sed  and  K om areu p rev iou s to  the com p letion  o f  th e  kidnapping b y  the  
la tter . S e ld  b y  the H ig h  Court, th a t so  lo n g  aa th e  process o f  ta k in g  th e  Bainor 

otlt o f  th e  k eep in g  o f  his la-jeful guardian oontinuedj th e  offence o f  k idnapping  

might b e ab etted , and th a t in  th e  p resen t cm e  th e  co n v ic tio n  sh o u ld  be o f  on  
offeno© pu nishable  un der S ectio n s  363 and 116 o f  the P en a l C ode.

U p o h  reading the records in Appeal Case No. 14 before the 
Com’t of Session of Salem, Counsel not appearing, tlie Higli Court . 
iS ^ e  the foIlowiQg

Ruling.—In. this case the Deputy Magistrate convicted the 
accused of abetting the kidnapping from lawful guardianship of 
a lad of 11 or 12 years of age and sentenced him under Sections 
363 and 109 of the Indian Penal Code to be rigorously imprisoned 
for nine months.

The actual kidnapping is stated to have been committed by  
one Komaren, a brother-in-law of the accused.

The accused knowing tha t the lad had left home without the 
consent of his parents, and at the instigation of Komaren, under­
took to convey the lad and another boy to  Kandy in Ceylon, and 
had proceeded on the way as far as Trichinopoly, when he was 
arrested.

On appeal the Sessions Judge has reversed the conviction of 
abetting the offence of kidnapping on the ground that there was 
no concert between the accused and Komaren previous to the 
completion of the kidnapping by the latter.

The High Qourt are of opinion that so long as the process of 
taking the minor out of the keeping of his lawful guardian 
continued, the offtnce of kidnapping might be abetted.

“ The evidence however shows tha t the kind of kidnapping 
attempted was ^idnapping froiSi British India, stndi as th®
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1876. attempt failed, the conviction should be of an oifenee punishable
Deccrubfci j . Sections 36‘3 and 116 (not 109).

The order of the Sessions Judge reversing the conviction is 
annulled. The accused Sarnia Kaundan is convicted of an offence
punishable under Sections 363 and 116 of the Penal Code^ and
is sentenced to be rigorously imprisoned for s is  months.

S e g .
V.

S a j ix a

1876. 
December 11.

JURISDICTIOIT AS COURT OF REYISION'. 

Before Mr. Justice Solloimy and Mr. Justice Kindersley,

Peoceedixgs, 11t h  December 1 8 7 6 .

Bc6 Parte POOWEN.
M adras A ct I I I  o / 1871.— W asherm an not an artizan .

A. Washennan is not an artizan -witliiEi the meaning of Madras Act III of 1871.

U pon a reference from the Sessions Judge of Tanjore in this 
ease the High Court were clearly of opinion that a washerman 
is not an artizan within the meaning of Madras Act I I I  of 1871.

PRIVY COUNCIL.

1876. 
N'oyemTjer 3.

Before Sw  James W. Colvile, S ir  Barnes Peacock^ and Sir 
Robert P. Collier.

VELLANKI VENKATA KRISHNA RA'O ( P l a i s t i f i ' ) ,

V .  YENKATA EA'MA LAKSHMI, a n d  t w o  o th e je s  

( D e f e n d a n t s ) .

On appeal from the High Court of Judicature a t Madras.
S i n f y  Law-^Adoption in i/ie Dravida eozmtnj— Widow’s ;power to adojai tptih 

consent o f Sapindas—Motives fo r  maMn$ an adoption,

A,ccoxding to thy Hindu Law, a widow wlio has received from her deceased 
huslsaiiLd an express power to adopt a son in the event of his natural-hcm son dying 
nnder age and nninarriea, may on the happening of that cront mate a valid 
adoptioii.

JShooim Moyei Deiia v. Mam Xishore AckarJ Chowdrp (1; distingnifhed.

(1) 10 Moo. I . A., 279.


