
1876. The Higli Court has abead j ruled (H igh Court Proceedings,
October 16. 24tli January 1873) that a conviotion "based solely upon the evidence 

Beg. of a co-prisoner is bad in law.
Hvlagu. Tha conviction of the second prisoner is accordingly, annulled.

The Magistrate will forthwith discharge the second prisoner from 
custody.

Ordered accordingly.
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APPELLATE CEIMINAL.

Before Sir JV. Morgan^ O.J., and Mr. Justice Itmes.
1876.

B E G : V. A R U N A 'C H ELLA M  and 2 others. (1)

Indian Penal Gode, Sec. 372.
To constitute an offence under Section 372 of the Indian Penal Code it ia not 

necessary that there should ha-¥:e "been a disposal tantamount to a transfer of 
possession or control over the minor’s person.

T h i s  was an appeal against the sentences of the Session Coir r̂t 
of Madura in Calendar Case No. 26 of 1876. The 1st prisoner, 
ArunaoheUam, was charged, under Section 372 of -the Indian 
Penal Gode (2), with having disposed of his daughter tinder the age 
of 16 years, knowing it to be likely that ahe would he employed 
for the purpose of prostitution, and the 2nd and 3rd prisoners 
were charged with abetting the commission of the said offence. 
The Assessors found the prisoners guilty of the oifences charged, 
and the Session Judge, concurring with the Assessors, sentenced 
the 1st prisoner to six hoiu's’ simple imprisonment and to pay a 
fine of fifty-one Bupees, the 2nd and 3rd prisoners to the same 
imprisonment and to fines of five Bupees and one Bupee respec
tively.

The Calendar of the Session Judge, P. P. Hutchins, gives the 
following statement of facts and reasons for the sentences passed;—

(1) Oriminal Appeal Wo. 198 of 1876.
(2) Scction 372 of the Indian Ponnl Code is as-i'ollows ;—“ VVhoovftr aella, lets to 

hiro, or othorwise disposes of any minov under tjio ago of 16 yotirs, m th xnttjnt; 
that sueli minor shall bo employed or usod for the purpose of proatitution oi'for 
any unlawful and immoral purpose, or knowing- it he Hkdy that minor 
■win be employed or used for any such, pui'i ôse, shall he punished with iinprison- 
jttient of either description for a term, which may extend to ten yoara, and shall «.1«© 
M liabĴ  to fine,”



“ In  tMs ease 1 st prisoner presented an appKcation for the enrol- 1376.
nient of Ms daiigliter as a dancing girl of tlie great pagoda at 
Madura. H e stated iier age to be 13, and it lias thxoTiglaont been Reg.
admitted tliat she is under 16. She attained pubeiiy a month or Arvxa'chei- 
two after her enrolment. H er father is the servant of a dancing 
girl, the 2nd prisoner, who has been teaching the minor dancing 
for some 5 years. Her father and herself lived in 2nd prisoner’s 
house and after the ceremony retiuned there. The evidence shows 
that 2nd prisoner brought the girl to the pagoda; probably €he 
dressed her also, but that is not admitted, and I  wish only to state 
admitted facts; that both 1 st and 2nd prisoners -were present when 
the Botfiii was tied and other ceremonies of the dedication performed; 
that 3rd prisoner as Battar of the temple was the person ■who 
actually tied the Bottu, which is equivalent to the Tali of an 
ordinary marriage, and denotes that the Dasi is wedded to the idol.
There is the usual evidence that dancing girls live by prostitution, 
though occasionally being kept by the same man for a year or 
m ore; but the fact being admitted, it was not necessary to nniltiply 
■witnesses upon this point.

I  took,a special verdict from the Assessors. I t  runs as follows:—
*‘We find that Kistnammal is under 16; that 1 st prisoner, her father, 
got her made into a Dasi by the tying of the B o ttu ; that Dasis 
universally get their living by prostitution ; that her father knew 
she was likely to be employed for prostitution; that she was likely 
to become a prostitute before she attained the age of 16 ; and that 
her father knew that.”

“ We also find that 2nd prisoner abetted the above acts, and that 
3rd prisoner also abetted them.”

In  that verdict I  entirely concur.
As to the law, I  have held in a former case that there must have 

heen a disposal tantamount to a transfer of possession or control 
over the minor’s person to constitute an offence nnder this section, 
but the Bombay High Gourfc have held the contrary (1), and I  
consider myself bound by their decision on any points of statutory 
construction n o t inconsistent with the decision of the Madras High 
Court. I  have, therefore, convicted, but my former judgment has 
doubtless been accented by these people as declaratory of the law,

' ' - , ' __  ̂̂ ^ _____ ________  ̂ _ ^
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(1) II. c. IXeps., C. n. 60,



1S7G. and has led them to believe their acts innocent. The case, therefore, 
only calls for a nominal sentence,”

The prisoners appealed to the High Court on the groxtnd that 
AauNA'cHEL- the conviction was contrary to law.

The appeal came on for hearing on the 18th of July  1876, 
when Mr. Tarrant appeared for the prisoners and contended that 
the conviction was wrong, as a disposal tantamount to a transfer 
of possession or control over the minor’s person should he shown in 
order to constitute an offence under Section 272.

The High Court affirmed the convictions.
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APPELLATE CIVIL.
Before Mr, Justice Junes and Mr. Justice Kindersley.

N E L L A IK U M A E U  CHETTI ( P laintipp), Special A ppellant,
V.  MAEAKATHAMMAL ( D e f e n d a n t ) ,  S p e c i a l  B e s p o n d e k t .  ( 1 ) .

1876.
Septemlier 22. Wiilotv— Grant of money in  lieu of m aintm ance—Might o f  disposal. ^

Vhere a aum of money was given to a widow, -without I’ostriction, in Hou of 
maintfinance, by her deceased husband’s family. S e ld  that it became ^ibsolutely 
ters, and that she could dispose by will of landed property acquired by means of it.

P laiktifFj as the undivided nephew of one Suhramanian Chetti 
(deceased), sued to recover certain landed property acq^uired by 
Muttachi, widow of the said Suhramanian, and which at the death of 
the said Muttachi had been taken possession of by her niece, the 
defendant, under a will alleged to have been executed by Muttachi. 
I t , was admitted on both sides that Muttachi was given a sum of 
money in quit of her maintenance on the death of her husband, 
that the donor was plaintiff’s father, the undivided brother of 
Suhramanian, and that the property in question had been purchased 
by Muttachi with the money so given her.

The Subordinate Court held in Eegiilar Appeal, in reversal of 
the original decree, that the money haying been givefl without 
restriction to the widow for her maintenance, it should be classed 
as stridhanam, and that being so, property acquired by means of 
it became absolutely that of the widow, and could disposed of 
by her by will.

(1) Spccial Appeal No. 604 of 18/’6 against tho decveo of A., Annus^mn 
Subordinato Judge of Tinnevelly, d ated  26th February 1876, reversing the decree  

of Mahalinffi^jj, District Munsif of Ambasumudram, dated 31st July 187».


