
1876. the following persons :— All persons holding under a  Sunud-i-
ZiOTLiBDiN Istimrar, all other Zemindfos, Shrotriemdars^ Jaghir-xCOVVTEN ^

’u. dars, Inamdars, and all persons farming lands irom the aoov:®
TiLwteen. persons^ or farming the land revenue nnder Government. Also 

all holders of land under Eyotwar settlements^ or in any way 
subject to the payment of Land Eevenue direct to Government, 
and all other registered holders of land in proprietary right/^ 
The term farmer^^ is not used in its ordinary English sense of 
one who himself cultivates land,, but in the sense in which it is 
employed in France—a meaning given to jt when we speak of 
farmers of revenue. Farjners under the Act are men who .contract 
to take all the profits of certain lands^ and to pay a specified 
sum to the person from whom they take. Landholder^^ in­
cludes direct descendants of those named in Section 1 of the Act. 
This man is not a direct descendant of any Zemindarj Shrotriem- 
dar, &c. He is, therefore, not a landholder^^ under the Act. 
That seems to dispose of this case* The appeal must be dis,- 
3nissed with costs.

K indbrsleYj J.j concurred.
Appeal dismissed with costs.
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Before Mr, Justice Hollow,ay and  M r. Justice K in d er sh y .

P A S U P A T I  L A T O H M I A  ( P e t i t i o n e e )  v. P A S U P A T I  M T J T H A M -  

BHATLU ( C o u n t e r - P e t i t i o h e k ) ,*

Ewecution—L im ita tion —Acljedive L aw ,

1876. Execution is a proceedmg to enforce a decree of a Cpurtj ap.d comes
3mie 8. undei’ the head of purely adjective law. Such being the case, the law of 

limitation prevailing at the time of the appHcation must govern,

T he counter-petitioner sought in 1875 to excute a decree in a 
suit instituted before the 1st April 1872, the last application for 
execution having been made on the 23rd February. 1872“ ']Dh©', 
tfudgment debtor contended that the present applicat^n came

« Civil Miscellaneous Regular Appeal No, 83 of 187^, against the order 
p i  the Actiftg, DiBtxicfe Judge of W o r e , dated the l l t h  Novembef 1875.
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under tlie provisions, of Act IX of 1871  ̂ and that, more tlian 
tliree years having elapsed from tlie date of the last application, 
the present one was barred. The Acting District Judge of Nel- 
lore held that the suit having been instituted before April the 
1st of 1873j the old Limitation Act is applicable  ̂ and the time 
begins to run from the close of the last proceedings^ and this 
application is not b a r r e d T h e  learned judge then proceeds to 
dispose of the contention of the Judgment debtor that the decree 
had been satisfied.

From this order the Judgment debtor appealed to the High 
Court, where the only question argued was whether the applica- 
tjion for execution was barred or not.

EamaBow  for the petitioner, contended that it it was not. TJia 
Collector of South Arcot v. ThatJia Chari'y,{l)

Bmngaya, Na/idu for the counter-petitioner, contended that it 
was Naranappa Aiyan v, Nanna, Ammal,{2)

H o l l o w a y ,  J.—The point in this case has been frequently de­
cided. The question is whether the suit having been decided 
while the old Limitation Act was in force has the quality of 
keeping all proceedings under it within the provisions of the 
old Limitation Act or of the new Act, The ordinary rule is 
very plain. In all matters of substantive law, the law of 
limitation in force at the period of the arising of the right, 
governs. In all cases of adjective law, the law of limita­
tion in force at the period of enforcement, governs. In some 
cases questions of substantive law appear in the disguise of ques­
tions of adjective law. Execution however is a proceediag to en­
force a decree of a Court, and comes under the head of purely ad­
jective law. Such' being the case, clearly the law prevailing at the 
time of the application must govern. Here that law is the new 
Limitation Act, and the proceeding is therefore, barred,
* Kra'DBRSLBY, J. concurred.

Order reversed with costs.
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ii) 8 2fedras H. 0. Eep., p. 4̂ . (2) Ibid., p. 97.


