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properly bie exercised by the Subordinate Court. We, therefore, Pomvusiwz

resolve to quash the proceedings of the Subordinate Court and Iiz,r.‘“
to refer the petition to the District Judge for disposal. Pacuax.

No costs will be allowad in this Court.

APPELLATE CIVIL.

Before Mr, Justice Kernan and Mr. Justice Forbes.

KANDASA'MI PILLAT (Seconp DEFENDANT), APEELLANT, v. MOIDIN  1880.
SAIB (Pramrirr), REsPONDENT.* December 15.

Foreign Judgment, suit on—Decree enforced sub-modo.

The plaintiff obtained a judgmeont in a Fremch Court againat the father (now
deceased) of the defendsmt.

Plaintiff sued defendant on that judgment as representutive of his father in the
French Conrt. The defendant pleaded that the bond on which that jndgment
was obtained was not genuine. Judgment was given for the plaintiff in the
French Court with costs. The plaintiff brought the presenf suit on that judg-~
ment. The Lower Appellate Court decreed for the plaintiff against the defen-
dant, personally, for the fall amount of the decreein the French Court and interest.

Held that the defendant was bound by the judgment in the French Court
againgt bim ns representative of his father and personally bound to pay all costa
awarded against him : but that, in giving effect to the French judgment, it was
to be executed according to the rules of the Civil Procedure Code, which, in the
ahsence of proof of assets received by a representative of a decessed, only gives a
decree against the defendant as representative to be Ievied from the assets of the
deceased.

Ta1s suit was brought upon a judgment of the French Appellate
Court at Pondicherry, delivered on the 20th November 1875 in
favor of the plaintiff. ‘

The defendants denied that they were bound by the foreign
judgment : the Lower Appellate Court having held that they were
50 bound, the defendants preferred a second appeal.

A, Rémachandra Ayyar for the Appellant.

. T. Rdma Bdu for the Resﬁponden{i.

% Becond Appeal No. 210 of 880 against the decree of R. Vassudéva Réu,
Subordinate Judge of Negapatam, dated 8th December 1879, reversing the decree
of the Court; of the District Munsif of Tranquebar, dated 24th Hgvambex 18%7.
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The facts are sufficiently set forth in the Judgment of the Court
(Kzrvan and Foregs, JJ.). :
~ JupeueNT.—The plaintiff obtained a judgment in a French
Court against the father, now deceased, of the defendant.

The plaintiff sued the defendant on that Judgment as repre-
sentative of his father in the French Court.

The defendant pleaded that the bond on which that judgment
was obtained was not genuine. Judgment was given for the
plaintiff in the French Court with costs. The plaintiff sues on
that judgment.

There was a decree in the Lower Appellate Court for the plam-
tiff against the defendant, personally, for the full amount of the
decree in the French Court and interest, amounting in all to
Rs. 1,775-2.9.

The defendant appeals on the ground that the judgment in
the French Court does not bind him ; at all events that, as he did
not execnte the bond, and as there was no allegation in the French
Court or in this suit that he got assets of his father sufficient to
pay the bond, there should not be a personal decree against him,
but only a decree against him as representative of his father to
bo lovied from the assets of the deceased. We hold that the
defendant is bound by the judgment in the French Court against
him as representative of his father, and that he is personally
bound to pay the costs awarded against him in that suit; and we
also hold that the decree of the Lower Appellate Court is right
in making a decree against the defendant personally for those

costs, and also for all the costs of this suit, as he contested plain-

tiff's right throughout., But we are of opinion that in giving

effect to the French judgment, it is to be executed according to

the rules and procedure of this Court, which, in the absence of

proof of asgets received by a representative of a deceased, only

gives a decree against the defendant as representative to belevied

from the assets of the deceased. We direct that a decree be
made accordingly. Each party to abide his own costs of this

appeal.




