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Committce after argument receives support from the more recent
expressions of opinion of the learned Mr. Justice Devarkanath
Mitter in the cases of Girdari Lalv. The Government of Bengal(l)
and Amrite Kumari v. Lokhi Narain,(2) already veferred to,
that though he is a Sapinda for certain special purposes, he
does not succeed as a Sapinda. Wo must treat the question,
therefore, as one which is already concluded by authority and
must hold that plaintiffs are the nearer heirs according to
Hindé law, and must thevefore affirm the decision of the Lower
Appellate Court and dismiss the appeal with costs. ’

APPELLATE CIVIL.

-’ E . ‘o
Before My. Justice Innes and Mr. Justice Forbes..

KRISHNAMMA (Pramvrier), Areernany, 0. ACHAYYA awp
avorEzER (DEFENDANTS), RESPONDENTS.™
Suit for land~Order of Demarcation Officer—Grant of puttd by Colicctor—
Limitation.

Plaintift in 1877 claimed possession of land which had been demarcated ag poram.
boke in 1860, and of which a pattd had been granted to defendant in 1876 by the
Callector.

Held, that this suit was not governed by Article 16, Schodule I of Act IX of
1871, as it was not necessarily a suit to set aside an official act.

In this case plaintiff sued in 1877 to estu.,'sh his title to 1:82
acres of land, which fell to his share on partition with his uncle
Vencata Reddi, and to recover possession thereof.

The defendant contended that the land sued for was not
included in Vencata Reddi’s patté, but was classed as poramboke
ab the time of demarcation in 1860, and in 1875 was assigned by
the Collector to the defendant.

The Collector was made second defendant in the suit."

The Minsif decreed for the plaintiff.

The first defendant appealed,

_ (1) 12 M.IA., 448. (2) 2 B.LR.F.B., 28.
* S.fx. No. 99 of 1879 against the decreo of J. Kelsall, District Judge of Kistna,
reversing the deores of the District Minsif of Guntér, dated 28th October 1878, -
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The District Judge held that the suit was barred by limitation Kaisaxama
on the ground that it was virtually a suit to set aside an act of an AcHaYTA.
officer of Government in his official capacity, in which case the
limitation period was.one year under Article 16, Schedule IT of
Act IX of 1871 ; and that even if the date of the cause of action
was the date on which the porambcke survey number was
assigned to defendant by the Collector, i.e., 1875, the suit was
barred by the same article.

Plaintiff appealed to the High Court on the ground that hlS'
suit was not barred by limitation.

The Advocate-General (Hon, P, (¥ Sullivan), for Appellaut.

The Government Pleader (Mr. Handley), for the second Respon-
dent.

The Court (Inwes and Forses, JJ.) delivered the following

Jupeuent.—The ground of second appeal is that the suit is
not barred. .

It was = suit for the recovery of a piece of ground said to
have belonged to, and formed a part of, plaintiff’s holding, and to
have been wrongly included by the Demarcation Officer in some
poramboke ground forming a vagu or -channel which was after-
wards allotted to defendant.

. The District Minsif held that the plaintiff had established
his claim.,

On appeal by defendant the Distriet Judge dismissed the
suit ag barred by Article 16, Schedule II of the Limitation Act
of 1871, as it was not instituted within one year of the date of
the official act of the Demarcation Officer, who marked off the
~land in 1860, and as, even if the starting-point for the period of
limitation be the date of the act of the Collector in assigning to
defendant the poramboke in which the piece of ground claimed
is said to be included, that date is still more than one year prior
to that of the suit,

We think the decision is wrong. The suit is not necessarily
a suit to seb aside an official act, bub one to recover immovable
proper'ty, and the plaintiff has thervefore only to show that he
has had possession within twelve years prior to the date of suit.
Raj, Bahadoor Singh v. Achembit Lal.(1) Tt is not shown that the
demarcation interfered with hiy possession so as to give rise to

(1) LB, 8 LA, 110.
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a canse of action in 1860, noris plaintiff found to have been
dispossessed at any date prior to that ab which the Collector
formally assigned the ground in question with other gr ound to
defendant, and the date of the assignment by the Collector is
far within twelve years of the date of suit.

‘We must hold, therefore, that the suit is not barred,« and must
reverse the decree and remand the appeal suit to the District
Court for a decision on the merits.

The costs of this appeal will be costs in the cause.

APPELLATE CIVIL.

Before Mr. Justice Tnnes and Mr. Justice Kindersley.

VALIYA KE'SAVA VADHYAR sxp ormers (Prarvmirsg), APPEL-
LANTS, @ SUPPANNAIR axp oreERS (DEFENDANTS), RESPON-
pENTS.F ‘

Under valuation of the velief sought, Section 10 of Act VII of 1870—=Section 54,

Clause (a) of Act X of 1877.

Section 54 of Act X of 1877, which dircots thab n plaint shall be rejected in

certain cases, applies ouly to the initial stages of a suit before a plaint has been
registered, whereas the application of Section 10 of the Cours Fees® Act, which
directs that a suit ghall be dismissed in a cerfain case, i3 not susceptible of
restriction to any particular stage.
Tauis was a second appeal against the decree of V. P, D. Rozario,
Suberdinate Judge of North Malabar, in Appeal No. 270 of 1878,
confirming the decree of the District Muasif of Kadri, in Original
Suit No. 568 of 1877.

The plaintiffs sought to recover from the defendants possession
of certain parcels of land with the buildings standing thereon.
They stated that the value of the property was Rs. 183-5-5 only.
The defendants in their written statcment denied the correctness
of the valuation. The Mnsif appointed a commigsioner to
ascertain the value. It was found that the property was worth
more than the sum stated in the plaint. The Ménsif ordered the
phaintiffs to pay additional Court Fee and allowed them a certain

* Second Appenl 320 of 1879 against the decree of V. P. D. Rozaric, Subordi-
nate Judge of North Malabar, doted 19th December 1879, confirming tho decroa
of the District Mdnsif of Kadui, dated 4th Mavch 1878,



