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otherwise than on demand, can be stamped with an ddhesive
stamp.” Ouranswer is that it cannot, because the stamp required
is more than one anna.

The words ¢ drawn or made out of British Indiz” in Clause ‘b’
of Section 10 of the Stamp Act of 1879 apply to the entire clause.
The defendant will have the costs of this reference:

APPELLATH CIVIL.
Before Mr. Justice Kernan and Mr. Justice Forbes:

VENKATARAYALU (Arperzant) o. NARASIMHA axp 5 brazes

(RESPONDENTS ). *
Decree— Execution—Limitation—det XV of 1877, Art. 179, CL. 2.

Plaintiff obtained a decree agninst defendant on the 24th N ovember 1876 dnd o
the 14th October 1876 he got execution and sold some lands of the defendant. On
oth February 1877 he applied to the Court for payment therecut of monies Todged
by the purchaser and got un that day the money. L

In the meantime au appeal was presented by the defendant and disntissed on the
28th March 1877, The present application for execution was made on the 7th
Tebruary 1880.

Held that Article 179, clause 2 of the Limitation Act of 1877, which fixes the dato of
the order of the Appellate Court, when there isan appedl, d§ the 2 point from which the
three years is to count, applied, and that the plaintiff was therefore intime. When
there is nb appedl the date of the decree of of application i§ the point from which
limitation eounts, but not when there is-an appeal.

Held further, that the dpplication by plaintiff to the Court (9th February 1877)
for the money puid in by the purcheser was a step taken to aid in the execufion of
the decree,

C. Rémachand ra Riw Suib for the Appellant.

8. Gopalachdrri for the Respondénts.

The facts of this case appear sufficiently from the judgment of
the Court (KEr¥AN and Foxregs, JJ.)

JupaMENT—We think that the plaintittis not bgrred by limita~
tion from executing the decree of 24th November 1875.

On the 14th October 1876 he apvlied for and gof execution
and sold some lands; and on the 9th of February 1877 he applied
by his Vakil to the Court for payment thereout of Rs. 148 lodged
there by the purchaser and he got on that day the money. *

# (ivil Miscellaneous Second Appeal No. 447 of 1880 against the order of . A
Parker, District Judge of Chingleput, dated the 24th June 1880, confirming ‘the
order of the Court of the District Munsif of Poonamallee dated Sth April 1880, "
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In the meantime an appeal was presented by the deferidant
and that appeal was dismissed on the 28th of March 1877.

Then present application for execution was made on the 7th
February 1880. Clause 2, Article 179 of the Limitation Act of
1877 fixes the date of the order of the Appellate Court, when
there is an appeal, as the point from which the three years is to
count.

On this ground the plaintiff is in time.

Defendant contends that when, as in this case, execution has
been applied for before the date of the Appellate Court’s decree,
then the latter is to be held not the point to count from but the
application for execution isthe proper point. 'We do not see any
foundation for this contention. It seems to us that when there
is no appeal, the date of the decree or of application is the point,
butb not when there is an appeal.

Moreover it appears to us that the application by plaintiff to
the Court for the money paid in by the purchaseris a step taken
to aid in the execution of the decree.

‘We reverse the orders of the Lower Courts and direct that the
plaintiff shall have execution according to law with costs in the
Lower Courts and in this Court,

Appeal allowed.

APPELLATE CIVIL.
‘Before Sir Charles A, Turner, Kt., Ohief Justice, and Mr. Justice
Muthusami Ayyar,

SAMMANTHA PANDARA (950 DEFENDANT), APPELLANT, o,
SELLAPPA CHETTI (Prarvrrr), RespoNpEnr.*

Debt contgacted by the head of @ mattam—ILiability of the successor in affice.

'The propmty belonging to a Mattam is in fact attached to the office of Mattam. ‘

dér, and passos 'by inhoritance to no one who doss not fill the office. Though it is
in a cortain sense trust property, the superior hag large dommmn over if; and is
not acodunfable for its management n'qr for the expenditure of the income, provided
he doesnot apply it*to any purpose other than what may fairly be regarded as in
furthera,nce of the objacts of the institution. . Acting for the whole institution, ho

% Appedl No. 35 of 1877 against the decree of the Subordinate Coust of Tinnes
,‘velly, dated 18tk December 1876. .

20

VENKATA=
RAYALY

Ve
NARASIMHA.

1879.
April Tth.



