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breach of the bond.” Whatever may be the extent of the applica
tion of this very wide language, we are satisfied that it is in
tended merely as an illustration of some modes in which the peace 
may "be broken, and is not to be read as a definition of the acts 
which will give rise to the liability to the penalty of the bond 
so as to confine the liability to occasions on which some actually 
punishable ofience has been coMmitted, or to render it incumbent 
on the prosecution, in calling upon the defendant to show cause 
why the penalty should not be levied, to establish the actual 
commission of an offence. All that it is necessary to show is 
that some act was done whidh was likely in its consequences to 
provoke a breach of the peace, and it is not material to consider 
whether the person bound did the act himself with his own hand 
or, as in this case, made use of other persons to do it.

We must rescind the order and (̂ uash the proceedings of the 
Sessions Court in appeal aiad restore the order of the Deputy 
Magistrate, which there appears to us to have been sufficient 
evidence to sustain.

A n a j j t h a -
CHAK.B.1
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APPELLATE OIYIL.
Before Mr. Justice Innes and Mr. Justice Kmdersley.

DEYAJi, P l a i n t i f p , v .  EAMAKBISTNIAH, D e f e n d a n t .'*' 

JSundi—Aet 1 of 1879, Sec. 10.

Ahundi for a sum of Rs. 380 payaWe oth.erwxee than, on demand cannot Tae 
stamped with an adhesive stamp. The -words “ diawn or made out of Biitiah 
India ”  in_Clause ‘ b ’ of Section 10 of the Staolp Act of 1879 apply to the entire 
clause.

This was a case stated under Sectioil 6I7i Act X of 1877, by 
the Subordinate Ju9ge of Bellary in Small Cause Suit No. 422 
of 1879.

There iwis no appearance for the plaintiff.
O .E d m a c ^ a n d r a  H d u  8 d i i  appeared for the defendant.
The Court (I n n e s  and E in d e e s l b y ,  J J .) delivered the follow^ 

in|
J u d g m e n t  *The question referred is “  whether a hundi for 

&' sum of Bs. 380 payable twenty-one days after date, i.e.,

1880. 
January 29i

* Refemd Case No. 25 of 1879.



DstajJ otherwise tnan on demand, can be stamped With ati rfdliesive 
Ê maertst- stamp/’ Our answer is that it cannot, because the stamp reĉ tiired 

NiAH. jg more than one anna.
The words drawn or made out of British India ” in Clause ‘ 6’ 

of Section 10 of the Stamp Act of 187'J apply to the eiitire clauses 
The defendant wiU have the costs of this reference;
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APPELLATl CIYlti.

Before Mr. Justice Kernan and Mr. Justice Forhes:

1880. Y E N K A T A B lY A .IiU  (A ppellant) v. N A R A S IM H A  and 5 dTHfins 
N'ovem'ber 25, . 4.
___________ (R espokdents).*

liecree—Execution—Limitation—Act X V 0/1877, Art. 179, Gl. 2;

Plaintiff oWained a decree against defendant on the 24th Ndvem'ber 18T8 aind oil 
tlie 14th October 1876 he got execution and sold some lands o£ the defendant. 0 »  
9th FehruaTy 1877 he applied to the Court for payment thereout of niomes Io(̂ god 
by the purchaser and got on that day the money. , .

In the meantime au appeal waa presented by the defendant and disniisSeid on the 
28th March 1877- The present application for execution -was made on the 7th 
■February 1880.

Eeld that Article 179, clause 2 of the Limitation Act of 1877, which fixes thejate of 
the order of the Appellate Oourt, when there is an appeal, the^oint from which the 
three years is to count, applied̂  and that the plaintiff was therefore in time. When 
there is nO appeal the date of the decree or of application is the point fro'm which 
limitation counts, hut not when there iS' an appeal,

ITeld further̂  that the Application hy plaintiffl to the Court (9th February 1877) 
for the money paid in hy the purchaser was a step taken to aid in the execution of 
the decree.

0. Rdmachanrlra Rdu 8dib for the Appellant.
S. Gopalachdfi'i for the Respondents.
The facts of this ease appear sufficiently from the judgmeht of 

the Court (K e r x a k  and F o r bes , JJ.)
Judgment.—AVe things that the plaintilils not barred by liinita* 

tion from executing the decree of 24th November 1875.
On the 14th October 1876 he applied for and gol execution 

and sold some lands; and on the 9th of February 1877 he applied 
hy his Vakil to the Court for payment thereout of Rs. 148 lodged 
there by the purchaser and he got on that day the money. ’

* Ciwl Miscellaneous Second Appeal No. 447 of 1880 against the order of G, A. 
Parser, District Judge of Ohingleput, dated the 24th June 1880, confirmmg tlie 
order of the Court of the District Muneif of PoonamaUee dated 8th April 1880,


