
U6 THE IFDIAN LAW REPOETS. [VOL. I[.

APPELLATE CIVIL,
Before Sir Oharks A. Tamer, Kt., Chief Justice, Mr. Jmtice- 

Muttmdmi Ayydr,
1880 SUBEAMANIAN OHETTI and awotheii (Dependants), Petitionbks,^  ̂

May 3. TPTF, PBINCB OF AEOOT (PLAiNTirp), Counteb-Petitioker.''^
Buit for pro;prietary (km~~Inmiid&r—Small Carnes Oouri.

Biuts fov proprietary dues to wMcli the mtinidiiv as tho owner of the village lays 
claim, are not cognizable by a Court of Small Oauaes. They aro not paid as rentj 
noi' are they oktmed under any contract.

T his was a petition under Section 623 of tlie Civil* Proce- 
diiie Code against the decree of the .District Mniisif of Kulit- 
taki in Small Cause Court Suit No. 352 of 1878. The petition 
wet forth that the abovementioned suit was instituted as a Small 
Cause Suit in the Court of the District M'unsif by the Prince of 
Arcot, to recover from the defendants, who ar^^inhabitants of the 
village of Mamimadu  ̂certain vsums for (1) rent of house .sites; (2) 
Muggum, or loom tax ; (3) Nuzur, or present; and (4) buffalo 
tax; and that a decree was given in favor of the })laintiff. Peti­
tioners submitted that the proceedings of the Munsif in the case 
weie without jurisdiction and that the decree therein ouglij.to be 
set aside.

Mr. Shephard for the Petitioners.
Mr. Norton for the Counter-Petitioner.
The Court (T ujinee, C .J ., and M u ttu sam i A y y a r , J .) deliv-. 

ered the following 
J u d g m e n t  ;—We are o f opinion that the claims made in this 

suit are not cognizable by a Court of Small Causes.
p ie  several items claimed are pi’opriefcary duesi to which the 

indmddr, as the owner of the village, lays claim, and although 
they may be payable by persons occupying houses in the village 
or keeping cattle therê  they are not paid as rent, nof are they 
claimed under any contract.

The decree of the Small Cause Court is set aside and that 
Court is directed to return the plafnt for presentation in" the 
proper Court. Each party to bear his own costs.

* Civil Petition No. 112 of 18S0, against the docroe of the Distriofe.ICuasif 4  
Kulittatei in Small OausQ Suit No. 352 of 1878.


