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conduct of his'son. Asuming it to be the law that the provo- Tus Exvares
cation which is contemjated by Section 300 must have proceeded Fyopast.
from the person whee death is the subject of the enquiry
either by his own actsir by acts of others which he instigated
or otherwise abetted, nd confining the provocation in this case
therefore to the abusiv language used by the deceased, we still
think that it was grav enough and sudden enough to bring it
within the character othat contemplated by the section.
What is required ishat it should be of a character to deprive
the offender of his slf-control. In determining whether it
“was 50, it is admissile to take into account the condition of
mind in which the offeder was at the time of the provocation.
In the present case thiabusive language used was of the foulest
kind and was addresse to a man already justly enraged by the
conduct of deceased’s sn. In the circumstances we think the
provocation was suflicint to deprive him of his self-control, and
shall set aside the conwtion of murder and substitute a convie-
tion of culpable homicie not amounting to murder, and sentence
prisoner to seven yearsrigorous imprisonment.

APELLATE CIVIL.

Before Mr, Justze Kernan and Mr. Justice Forbes.

SUBBRAMANYIAN, >ramnrrer ». GANAPATHI AND ANOTHER, 1879,
. DEFENDANTS.® January 22.

- Buit in District Munsif's Cdl)jd, suit filed in Small Cause Court on same day. Llection.
A suit brought in a Distict Munsif's Court, filed on the same day as.a suit for
the same amount brought @ the same cause of action in the Small Cause Couxt is
not a bar to the maintenans of the Small Cause Suit; but the Plaintiff must eloct
which suit e will proceed iith.
THIS was a case shbed by the J udgé of the Court of Small
Causes at Kumbakénim under Section 617 of Aet X of 1877.
 The®question in tis case was whether a suit brought in a
Distriet Munsif’'s Couwt, filed on the same day as a suit for the

* Case No. 6 of 1879, statd ander Section 617 of Act X of 1877 by the Judge of
the Court of Small Causes af Kimbukénam in Small Cause Suit No. 18 of 1879.
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Suspradav- game~amount brought on the same cuuseof action on the Small

TraN . .
v (ause Court side was a bar to the maitenance of the Small

GaNAraTHL Cause suit.

A, Rdmachandrdyyar for the plaintiff

P. Réma Rdu for the defendants.

The Court (KErNAN, J. and ForsEs, J.lelivered the following

JUunaMENT :(—The question is whetherhe suit in the Munsif’s
Court for Rupees 30-8-0 filed the samelay as the suit in the
Swmall Cause Court isa bar to the mmtenance of the Small
Cause Suit. We think it is not. Buthe Plaintiff must elect
which suit he will proceed with, and as b elects to proceed with”
the Small Cause suit, he is bound toplace on the record a
relinquishment of the cause of action ad suit therefor in the
Munsif’s Court.

APPELLATE CI'IL.

Before Siv W. Movgan, Kt., Clief Justir, & Mr. Justice Forbes
187e. MAYANDI (Prawrer) Arrernant, ». MAUHAE, Vicr-PresmeNt
Deceuber 6. oF THE Mapura Municirarnry (Derevant) ResroNpent.*

Municipal Commissioners—Contract—Notice—Madns Act TIT of 1871, ses.~168.

A suit was brought to recover from the Municipallommissioflers of Madurn the
balance of a sum of money dune for timber suppld under a confract duly made
with them. Held that the plaintiff was entitled to ic on the breach of contract
without giving notice, such a suit not falling nnderhe provisions of Section 168
of the Towns Tmprovement Act (IIX of 1871, Madiy}.

THE suit was brought against the Presidatof the Municipality
of Madura to recover the balance of a sum of money due for
timber supplied by the plaintiff for use in the construction of
the dispensary at Madura. For the deir\nec it was pleaded that,
the plaintiff should be non-suited ashe dﬁ not give the notice
preseribed in Section 168 of Madras Act ITlpf 1871,

The District Munsif held that in the prﬁsent case netice was
not necessary and made a decree in plaintifis favor.

On appeal the Subordinate Judge, koldiig that Secetion 168
applied, reversed the Munsif’s decreerand (h,mmed the suit.

# Second Appeal No. 508 of 1878, against the gucree of G Muﬁtusé,mi Chetti,
Suberdinate Judge of Madure, dated 4th April 187, wversing the decrec of the
District Munsif of Madwry, dated 5ih September 187.



