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PRIVY COUNCIL.

p.c.* KRISENAMA axp ormens (Prartors) v. ERISHENASAMI
Mig;ixgl's. axD OTHERS (DEFENDANTS).

[On appeal from the High Court of Judicature at Madras. ]
Canse of action—Money interest— Ferformance of religions services.

A claim to certain pecuniary benefits and payments in kind which a plaintiff
alleges himself to be entitled to receive from the defendants in vespoct of the per-
formance of certain religious services, is a claim which the Courts of Justice are
bound to entertain ; and if, in order to dotermine the plaintiff's right fo such Leunefits,
it becomes necessary to determine incidentally the xight to perforni the services, the
Courts must try and must decide that right. .
TriS was an appeal brought under special leave fromi Her
Majesty in Council, against a decretal order of the High Court
of Judicature at Madrvas, dated the 16th February 1877, con-
firming an order of the District Judge of Chingleput of the 21st
December 1876, whereby he rejected a plaint filed by the present
appellants in a suit brought by them, on the ground that it
disclosed no cause of action,

Mr. J. D. Mayne for the appellants, contended that the plaint
disclosed a sufficient, cause of action, and that the Courts below
were wrong in rejecting it. e referred to one previous litiga-
tion between parties substantially the same, in the =ase.of
Narasimmo Chdryér v. Svi Kristna Tata Chérydr, (1) in which
a similar suit was entertained. The same view had been taken
in the case of Archakam ™ Srintvasa Dilishatuli v. Ulayagivi
Anantha Charle, (2) although in that case it was held thaf the
claim made by the plaintiff was »es juldicatn. See also Kamalum
v. Sadagopa Sémi (3) in which Chinna Ummayiv. Tegarai Chetti
(4) was distingnished. The present case differed from that of
Striman Sedagopa v. Kristne Tate Charyar (5) in so far as the
plaintiff in that case was not officially connceted with the temple
in respect of which his claim was brought. In the Bombay cases,
Shankara bin Marabasapa v. Hanme bin Bhima (6) and Sangapa
bin Baslingape v. Gangapa bin Nirajapa, (7) the clfims were

# Present :—8ir Jamms W. Corvig, 8iv Moxracrs E. Syern, and Sir Roncre

P, Corrizer. -
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rejected &s brought to vindicate the plaintiff’s right to s mere 1559
dignity unconnected with any fees, profits or emoluments. e
Y SHNAMA

The respondents did not appear. o
The material passages of the plaint and the order passed by Kmsmias .

the High Court will be found set forth in their Lordships’

judgment which was delivered by
Ste Rosert Conrigr :—This is an appeal from a judgment of

the High Court of Judicature at Madras, rejecting a plaint under

the 32nd section of the Code of Civil Procedure, as containing no

cause of action—a proceeding equivalent to what in this country

would be called judgment on demurrer. The only question

before their Lordships is whether or not the plaint discloses any

cause of action. Of course we have nothing to do with the

question whether the cause of action, if any is stated, he well

founded, or what may be the merits of the case. The declaration

is by a large number of persons belonging to the Tenkalai sect,

against other persons belonging to the Vadalalai sect. The

substance of the plaint, which undoubtedly is not very clear,

may be thus stated: It begins by declaring that the plainsiffs

have the exclusive right to the Addhyapaka mirass of reciting

certain religious texts, hymns, or chants in a certain pagoda and

its® dbpendenm%, and deny the right of the defendanés to recite

thewr. Then comes an allegation which appears important : « The

plaintiffs and the Brahmins of the plaintiffs’ Tenkalai sect have

been for a long time past and up to this day discharging all the

duties appertaining to the said Adhyapake miress right, and

enjoying the incomes of the Adhyapakam, save those mentioned

in Schedules B and C.” The plaint goes on to allege that the

defendants, holding the office of Dharmakartas of the pagoda, in

combination with other persons in rivalry with the plaintiffs,

recited the Vadakalei invocations, chants, and other religious

prayers, the exclusive right to recite which was incident to the

phmtlﬁ's Aclhyapakr( mirass ; that thereupon a complaint was

preferred %o the Magistrate and a report made, and for a time

the dafendants ceased to repite the chant and prayers in question,

biit that thes again wrongfully recited them, and injured the

exclusive right of the plaintiffs and others to recite them ; but

there is mno allegation that the plaintiffs did not themselves

perform or werly prevented from performing these rites. 'On
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the contrary, the allegation is that they did perform them.

Section G goes on to say, ¢ The defendants having withheld
the payment to the plaintiffs of some of the several incomes oi
the Adhyapaka mirass due to the plaintiffs in the said Devaréja
Swéami’s Pagoda, as well as in all the Sennidhis attiched to it,
the plaintiffs instituted Suit No. 66 of 1865, on the file of the
District Munsif’s Court of Conjeveram, against the defendants,
and this litigation went up as far as the High Court, and conti-
nued until March 1878, when a decision was passed in favor of
the plaintiffis.” The plaint further alleges (and this is the prosent
cause of action), “The defendants have withheld the payment
to the plaintifis and the others of the Tenlalaz seet of the amount
of income mentioned in Schedule C for the six years from the
date of the said Suit No. 66 up to this day, to which the plaintiffs
and the others of the Tenkala? sect are cntitled, as also of the
ineomes which are mentioned in Schedule B, and which were
being enjoyed by the plaintiffs and the others of the Tenlulut
sect from the date of the said Sunit No. 66, until the final deeree
was passed by the High Court, save such as are now. being
enjoyed. They have also withheld from the plaintiffs, and the
others of the Tenkalat sect, the honors mentioned in Schedule A
from April 1873.” There follows a prayer that the Cowp will
puss a decree divecting the defendants and others to abstain from
rveciting, and establishing the exclusive right of the plaintiffs, and
also seeking to recover the value of various items stated ip the
sehedules,  Schedule C, which is 4o be found at the end of the
schedule attached to the plaint, is in these terms : “ Amount due
for six years from October 1870 up to the current month at the
annual rate of Rupees 57-5-9, as mentioned in the decree in the
Original Suit No. 66 of 1865 on the file of the District Munsif’s
Cowrt of Conjeveram, Rupees 344-2-6.” On roference to the
record, this suit appears to have been brought by substantially
the same plaintiffs (with some channes) againgt sub'%tantmlly the
same defendants. The Munsif before whom the case was
“originally tried, affirmed the claim of the plaintiffs to the Adk wa-
pake mirass, and decreed that the sum of Rupees 57.4-9, as wa ges
for the duty pe1 formed, should be paid to them by the defendants,
these “ wages” being in fact the. money-value placed by the Court
on cerfain payments in kind chiefly in the shape of food.
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On appeal this decision of the Munsif was veversed Jby the  1g7g.

District Judge, b?ing the first Court of appeal, on the ground ~
that no suit would lie in respect of the matter complained of. v
His decision was reversed by the High Court of Madyas, who Husrsi.
remanded the case, observing, ¢‘The claim is for a specific
pecuniary benefit to which plaintiffs declare themselves entitled
on condition of reciting certain hymns. There can exist no doubt
that the vight to such benefits is a question which the Courts arc
bound to entertain, and cannot cease to Dbe such a question,
because claimed on account of some service connected with
‘religion. If to determine the right to such pecuniary benefit it
hecomes necessary to determine incidentally the right to perform
certain religions services, we know of no principal which would
exonerate the Court from considering and deciding the point.” (1)
In pursuance of this judgment, which appears to their Lordships
to be perfectly correct, the canse was again tried by the Cowmt of
first appeal which somewhat increased the amount that the
Munsif had given. The High Courtupon further appeal affirmed
the judgment of the Munsif, re-establishing the amount by way
of annnal payment at Rupees 57-5-9, It therefore appears that
the plaintiffs in the present suit, having recovered in the former
it uf to the,date of the commencement of that suit the sam of
Rupees 57 for certain services performed, are now secking to
vecover the amount of wages that have accrued due to them for
six years since the date of that suit at the same annual amount
in respect of the same services which they allege themselves to
have continued to perform, their performance not having been
prevented, although possibly to a certain extent interfered with
by the defendavts. So much with respeet to Schedule C,

Schedule B relates to another class of payments, as they are
described in the schedule, in kind ; that is, in the shape of rice
and other fuod which arve deseribed as due to the plaintiffs. The
first itém in the schedule is to this effsct: “One Poli (circular
cake madle of wheat flour, Bengal gram, sugar, and gheej due to
Adhgapokam ab the close of the Tiruppavai;” most of the
other itemgare of the same character. Their Lordships do not
understand these articles as consisting of mere presents made by
the devout, but as certain payments in kind of the same nature

B8ee 6 Mad, H. C. Rop., 449 ab p. 451,
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as thosd comprised in Schedule €, which are now claimed by the
plaintiffs from the Dharmakartas of the temple, which the
defendants are, in respect of services performed. At the close,
however, of this schedule their Lordships observe a statement of
an approximate sum claimed for proscuts made annually to the
Adkyapakas by the adjoining villagers for the Zenlulai people.
Tt may be that no action will lie for the recovery of this last item
or in respect of the honors mentioned in Schedule A, and alleged
to have been withheld from the plaintits; but that circum-
stance would not justify the rejection of the whole plaint, if it
discloses a good cause of action in respect of Schedule C and the
greater part of Schedule B.

The judgment of the High Court, now appealed against,
which rejects this plaint, is in these terms: “ We think the plaint
was properly rejectedyunder the 32nd section of the Code of Civil
Procedure. The allegations respecting the ‘Mirass of reciting
prayers,” and the exclusive right of recital in a stated form and
order, which the plaintiffy ask the Court to establish and to
protect from infringement by the defendants, do not disclose a
cause of action; nor in our judgment does that portion of the
plaint which alleges the withholding payment of certain specified
sams which are described as € the value of the incorses mentiondd
in Schedules B and C’ A reference to the schedules discloses
nothing more than a list of cakes and offerings to which a money
value is assigned. Reading the plaint and schedules together
they express no more than this, that presents and offerings
usually given have been withheld, If, as now alleged, the
plaintiffs intended to claim emoluments or legal ducs of right
receivable by them for services rendered, it is sufficient to say
they have failed to do this.”

Their Lordships are unable to concur in this judgment. Wor
the reasons which have heen stated they take a different view of
the plaint and of the schedules which have been referved to. It
appears to them that the schedules are more than a mere list
of cakes and offerings to which a moner value is assigned, 4hat
they disclose a claim, whether well founded or ill fowfided, as nof"‘ :
vight to certain dues for services performed, - Schedule O to an’
aunual payment for wages which has been assessed in the previ-
ous suit, and adjudicated upon as due to them., Schedule B to
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certain other payments in kind, presumably capable of a*money 1878,
value, which had been made to them up to the judgment in the Rpmpvas.

;iormer suit, but which had been since withheld, Lo
KRISENASAML

This being so, the action falls within the principle of the judg-
ment by which the former suit (1) was remanded, and of other
cases to which their Lordships’ attention has been called. They

.are therefore of opinion that the judgment should be reversed, and
the case remanded for the purpose of trial, and that the appel-
lant is entitled to the costs of this appeal; and they will humbly
advise Her Majesty to this effect.

" Appellants’ Agents: Messrs. Burton, Yeates and Havl.
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43 Aceyt oF THE Courr or Wanps oN BEHALF or BHASKA- Mﬂvl 877:@ 3.
RASAMI, & Mivor (PLAINTIFF). ——

[On appeal from the High Court of Judicature at Madras.]

Repistration—Dattd—Section 2, Aet XX of 1866—Seetions 3, 8, 9 and 11, Madras
. Aet VIIT of 1865.

-

The pattds and®muchalkas mentioned in Section 3, Madias Act VIII of 1865,
mnst be understood to embrace those written agreements only which ave mutually
interchanged by 'a landlord and those of his tenants who are actually engaged in
the cultivation of the lands to which they relate; since the remedies which the Act
providea in Bections 8 and 9, can only he made available where the relation of
landlord and tenant, or a holding of some sort, already exists wpon such a basis
that the landlord or the tenant, as the case may De, can come into Court and claim
to have a writing granted to him.

“Sewble, if a lease granted by a zaminddr to an intermediate holder could bo

_considered a pattd within the meaning of Section 3 of the Madras Act VIIT of
1865, it would, under the provise to Section 11 of that Act, be linble to he st aside
by the successor of the grantor if granted at a lowor yate than that generally

payable on such lands, and not for the purposecs montioned in the said proviso,

THIS wis an appeal from a decree of the High Court of Madras,

dated thé 5th January 1877, which affirmed the judgment and
decreg of the District Judgg of Madura, dated the 80th May 1876
mads in favgyr of the respondent.

* Prosent :—Sir J anms W, Covvire, Bir Banyss ‘Pracock, Sir Moxracrr E, Surra,
and Sir Ropert P. CoLLiER.
(1) Bee 6 Mad H. C. Rep 449 at p. 451



