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bubt could not say that there was any consideration for this
particular agreement. It is clear, therefore, that there was none;
and on that ground alome the suit might have been dismissed.
But the agreement is in other respects one which it would be
against public policy to give effect to asa valid contract, as the
provision confining the parties to it to the members of their own
caste for all assistance that might be required for carrying on
their profession might hecome a very serious restraint upon trade
operations. We are of opinion, therefore, that the terms of the
instrument cannot be legally enforced.

APPELLATE CIVIL.
Before Sir Walter Morgan, IKt., Chief Justice, and My, Justice Lines.

KESHAVA (880 Drrenvant) Spromal Appriiant v. KESHAVA,
(Pramvrier) Serciar REsPoNDENT.*

Kénam—0tti—~Time of Redemption.

Per curiem, It-is settled law that in the case of Kénam and Ofti mortgages it is
ngh campetent to the mortgagors to redeem before the axrival of the appointed time.

“Per Exxes, J., Xissenting from Meshook Ameen Sumada . Marem Reddy (1), if in
the case of any mortgage the period for redemption is postponed to & fized date by
special agreement, effect should be given to such agrecment.

Tus was a Special Appeal against the revised decree of the
Subordinate Judge of South Canara in R. A. Neo. 151 of 1875,

Mr. Handley and V. Bhdshyam Ayyangdr for the Special
Appellants.

A. Rimachendra Ayydr for the Special Respondent.

The facts sufficiently appear in the following judgments :—

MogzaaN, C. J.~—The Otti document C provides for the return
of the Jand on payment of the amount secured at a stipulated
period, Whlch has not yet arrived. It is settled that in the case
of Kénam and Otti mor tgages, it is not competent to the molt-
gagors to 1edeem before she arrival of the appomted time. Seo

* Specxal Appeal No. 269 of 1877 against the revised dec’ree of K. Krishna
Menon, Subordinate Judge of South Canara, dated 21st Decomber 1376, modifying
the decree of the District Munsif of Belwl, dated 17th March 1875,

(1) 8 Mad. H. C. Rep:, 81.
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Edath® Itts v. Képashon Nayar (1) and Kumini Aina v. Parkem
Kobushert (2). )

The decrees of the lower Courts will be reversed and the suit
dismissed. The respondent will bear the costs.

Inwes, J.—1I agree in the views expressed by the learned Chief
Justice so far as they go, but I would go further and say that
whenever there is a stipulationof this nature, effect should be given
toit. I do not agree in the judgment in the case of Mashook
Ameen Suzzada v. Marem Reddy (3). There appears to me to be
no reason why the period for redemption should not be postponed.
to a fixed date by special agreement. Ifto construe the stipulation
thus, makes it necessary to suppose that it was intended that
the land should not only be mortgaged but leased for a fixed
term, I ¢ee no difficulty in this supposition. All that it means
is that the land is leased for a fixed term after which it enures
as the security for the re-payment of the money.

I agree in the result that the decrees below should be reversed
ind the suit dismissed.

Suit dismissed.

APPELLATE CIVIL.

Before . Justice Tanes and Mr. Justice Kernan.

MORGAN (Arrerranr), Dernwpant 2. KIRBY (PrAINTIFFY;
RespoNDENT.*
Easement—Artificial channel—TVater, fow of.

In 1860 R, whom the plaintiff in this suit represented, agreod with Governmont
for the leass of & plot of ground called the D. estate and got possession, In 1865
R took a lease of the estato from Government for 999 years, to enure ‘a8 a lease
from 1860, the time at which he entercd upon possession. ‘The dofendant’s estate
adjoined the plaintifi’s. Defendant’s title, also derived from Government, dated
from 1869. A formalleasc was granted to bis prodecessor in 1874 in similar terms
to that to plaintiff. N

In 1864 R opened an artificial channel for the convoyance of water for the use of
-hig estate, This channel was taken off froma ravine in Government waste land,

-

(1) 1 Mad. H. C. Rep., 122. (%) 1 Mad. H. C. RGp., 261

(3) 8 Mad. IL C. Rep., 31. :

-(¥) Second Appeal against the decrec of A. McC. Webster, Aeﬁhg Judicial
Commigsioner of the Nilgivis, dated 2nd October 1877, confirming the dacres of the
Acting Assistant Judicial Commissioner of the Nilgiris, dated 14th March 1877,



