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then, nor in any other part of the Act, do we find any provision
forthe summary adjudication of a suit such as the present. Upon
this ground we must dismiss the appeal. The decrce will
however declare that this decision will be no bar to the plamtui
taking any proceedings that may be otherwise open to him under
the general law. We malke no order for costs.

Appeal dismissed.

APPELLATE CIVIL.
Defore M. Justice Innes and My, Justice Muttusdmi Ayyar,
VAITHELINGA (Pramstmr) 0. SAMINADA (DEFENDANT).

Public Policy—Void Agreement.

Tn nsuit upon an agreement binding defendants to remain subject to the orders
of plaintiff, the head of their caste, not to carry on their trade with the assistance of
any other persons than their own caste, and imposing penalbies for non-porformance.
Held that it wonld be contrary to public poliey to give effect to such an agrecment,
Casr stated under Section 617 of Act X of 1877 by the Judge of
the Cowrt of Small Causes at Combaconam. Thiswas a suit for
the enforcement of penalties for non-performance ofcan agréemont. -

The Advocate-General Tor the Plaintiff.

T. Riina Réw for the Respondent.

The Cowrt (Txnes, ., and Murrusiar Avyaz, J. ) delivered, the
following judgment in which the facts and arguments sufficiently
appear : —

In the agreement in question the defendants bopnd themselves
to remain subject to the orders of the plaintiff, the head of their
caste, and not to carry on their profession of working in lead with
the assistance of any other persons than their caste people, and to
pay certain sums monthly “ for our family goddess * * * and to
pay any taxes imposed by you for the said pagoda, and t& adhere
to all other arrangements which you may make.” In *failure to
"perform the agreement, certain penaltigs are imposed.

The learned Advocate-Greneral, who appeared for plajntiff, mgcd
that there might be a good consideration for such an agreement,

* Cage No. 18 of 1878 veferred wnder Scction 617, Act X of 1877, by tho Judgn
of the Court of Small Causes at Cowlaconam in Small Cause Suit No. 630 of 1878,
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bubt could not say that there was any consideration for this
particular agreement. It is clear, therefore, that there was none;
and on that ground alome the suit might have been dismissed.
But the agreement is in other respects one which it would be
against public policy to give effect to asa valid contract, as the
provision confining the parties to it to the members of their own
caste for all assistance that might be required for carrying on
their profession might hecome a very serious restraint upon trade
operations. We are of opinion, therefore, that the terms of the
instrument cannot be legally enforced.

APPELLATE CIVIL.
Before Sir Walter Morgan, IKt., Chief Justice, and My, Justice Lines.

KESHAVA (880 Drrenvant) Spromal Appriiant v. KESHAVA,
(Pramvrier) Serciar REsPoNDENT.*

Kénam—0tti—~Time of Redemption.

Per curiem, It-is settled law that in the case of Kénam and Ofti mortgages it is
ngh campetent to the mortgagors to redeem before the axrival of the appointed time.

“Per Exxes, J., Xissenting from Meshook Ameen Sumada . Marem Reddy (1), if in
the case of any mortgage the period for redemption is postponed to & fized date by
special agreement, effect should be given to such agrecment.

Tus was a Special Appeal against the revised decree of the
Subordinate Judge of South Canara in R. A. Neo. 151 of 1875,

Mr. Handley and V. Bhdshyam Ayyangdr for the Special
Appellants.

A. Rimachendra Ayydr for the Special Respondent.

The facts sufficiently appear in the following judgments :—

MogzaaN, C. J.~—The Otti document C provides for the return
of the Jand on payment of the amount secured at a stipulated
period, Whlch has not yet arrived. It is settled that in the case
of Kénam and Otti mor tgages, it is not competent to the molt-
gagors to 1edeem before she arrival of the appomted time. Seo

* Specxal Appeal No. 269 of 1877 against the revised dec’ree of K. Krishna
Menon, Subordinate Judge of South Canara, dated 21st Decomber 1376, modifying
the decree of the District Munsif of Belwl, dated 17th March 1875,

(1) 8 Mad. H. C. Rep:, 81.
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