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3Laimpul Tax—Jiirisdklion.

A suit was broug'lit in the Court of tlie District Munsif of Gantiir to rceovor ilic 
amount of a profossion tax for 1S76 loviod by the Muuicipal Commissionoi's of Gantai 
ou the plaintiff upon the supposition that he earned on business as an agent, while 
in fact he carried on no such business. ’ Tho defendant ijloadcd that the Court had 
no jurisdiction. Upon reference, Held by the High Court (Innes, J., and Muttu- 
sfoii A'jrj-ar, J.) that the Court had not jurisdiction to adjudicate on tlio mattcx 
in contest.

Zeman v, Damod(mhja[l) distinguished.

T h is  was a case stated under Section 22, Act X I  of 1SG5, by the 
District Miinsif of Gfantur in Small Cause Siiit No. 42»3 of 1877.

Tliere was no appearance for tlie plaintiff.
The Ach'occdc-Genoml aj)peared for the'defendant.
The Court (Iis'Nes, J., and M u ttu sa 'm i A'ytar, J.) delivered 

tiie •follo'v̂ ing'
JUDGMENT :—Tliis suit was brought in the Court of the District 

Munsif of Granturto recover hack the profession tax'svhich had heeu 
levied hy the Municipal Commissioners of Cxantur for 1876-77, 
under . Act III of 1871. The plaint stated that the tax was 
imposed on the xilaiutifl; upon the supposition that he carried on 
business as an agent, 'VN'liile in fact he carried on no such business. 
The defendant contended that the matter in dispute was not 
cognizable by the Civil Courts, but the District Munsif held that 
he had jurisdiction, and referred for our decision the question 
whether he is competent to decide whether the tax was lawfully 
imposed by the Municipal Commissioners.,

We are of opinion that the Civil Couiis have no jurisdiction to 
adjudicate on the matter in contest in this suit. It appears that 
the procedure prescribed by Section 61 for the imposition of the 
tax has been conformed to by the Commissioners, and the tax 

' iiwing thus a %rt/existen«se,no suit will lie to contest its incidence,
111 Damodardt/a (1) on which the District Munsif relies,

* Oiise N'o. IS of 1877 stated under Bertion 22 of Act X I  of ISG.; by 'tlifi 
Bistrici^Iunsif of Gantiar iii Small Cause Suit No. 423 of 1877.

(1) IX .K ,, 1 Mad., 1-j8.
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tlie macfiiiiery prescribed for imxsosmg' tlio tax did not exi«t 'wlieii 
it was imposed, a,nd it wOiS held tliat tlie suit would lie as tliero 
was no hfjallij sanctioned tax, Tlie matter of iact ia  dispute in 
tliis suit is no part of that machinery, and in the ca,so of errbf 
in respect to it, tlie only remedy the plaintiff has is the ap]}eal 
allowed by Section 85.

I f he either fails to prefer the appeal or if the appeal preferred 
by him is disallowed by the Commissioners, Section 85 is a bar to 
a suit to eonte>st tlie assessment.

APPELLATE CRIMINAL.

1878.
Octoler 25.

Before Mf. Justice Inncn (Officlaliiirj G. J'.) and Mr. Jusiioo 
Muttusdmi Ayyar.

lil THE MATTER OF AUROKIAM, PETITIONER.*

A d  X  of 1872, Sa\ Coiir(~-2evmou.

In the coiu’sc of a sorioug riot one S. TS'as Idllod 1>y a shot from a gan. The 
first prisonox'and otliers were chavgcd with, murdov. The Sessions^Judge Irdicvin  ̂
the statement of tho first pri,soiier and hi.s witnesses that ho had firod in self-iro&nco, 
acqixitted hiin of the chai'go. 'Cpon a potition presented by the widow of tho 
deceased praying- tho Court to exorcise thoir powers of roviHion,

JHeld, 1st, that under tho provisions of Soction 2117 of tho Griininal Proc(\4urc 
Code the High Court may cxercise its powers of revision upon information in 
whateror way roccived :

2ndly, that it was not intended l>y tlio lcgi«Iatiu'o that tho pnwora givcii Ly Clauac
1 of Section 297 should ho cxcreiscd only in tho particular instances of error and in 
the partiuular manner given in the suceoeding clauses, which are merely intended 
to show the partic\dar course which raay’bo taken in those particular instancc,y 
of error:

3rdly, that it is not a ground for revision by the High Court that till tho cvidenco 
for the prosecution, which might hai'e boon brought bolore tho Session Jitdgc has 
not hocn brought before him. r

 ̂ 4thly, that the words ‘ maiorial error ’ in that soction cannot ho held to incliidc 
error in the appreciation of ovidenco :

Cvinnnul Potitiun Xo. 403 of 1S78 presented imdor .Section 297 o£ tho Criminal 
Proccdm-o Code ag-aiiist tho finding and sentences of the Soseioil Court of South 
TanjoYD in Case No. 91 of the Calendar for 1878.


