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APPELLATE CIVIL.
Before Mr. Justice Innes and Mr. Justice Muttusami dyyar.
KAMAYYA (Prawstier) », LEMAN (Derexpant).*

Municipal Tax—Jurisdiction.

A suit was brought in the Court of the District Munsif of Gantir to recover the
amount of a profession tax for 1876 levied by the Municipal Commissioncrs of Gantar
on the plaintiff upon the suppoesition that ho carried on business as an agent, while
in fact he carrigd on no such business. * The defendant pleaded that the Court had
no jurisdiction. Upon reference, Held by the High Court (Innes, J., and Muttu-
sémi A'yyar, J.) that the Court had not jurisdiction to adjudicate on the matter
in contest.

Leman v, Damodaraya(l) distingnished.

Trrs was a case stated under Section 22, Act XT of 1863, by the
Distriet Munsit of Gantdr in Small Cause Suit No. 423 of 1877

There was no appearance for the plaintiff.

The Advocate-Gencral appeared for the defendant.

The Court (Ixxes, J., and Murrusa™r Avvar, J.) delivered
the following

Junenest :—This suit was brought in the Court of the District
Muns1f of Ganttr to recover back the profession tax which had heen
1ovied by the *Municipal Commissioners of Gantar for 1870-77,
mnder Act ITT of 1871. The plaint stated that the tax was
imposed on the plaintiff upon the supposition that he carried on
business as an agent, while in fact he carried on no such business.
The defendant contended that the matter in dispute was not
cognizable by the Civil Cowrts, but the District Munsif held that
he had jurisdiction, and referred for onr decision the question
whether he is competent to decide whether the tax was lawfully
imposed by the Municipal Cominissioners. ‘

We are of opinion that the Civil Courts have no jurisdietion to
adjudicate on the matter in contest in this suit. It appears that
the pJ:OOgdme preseribed by Section 61 for the imposition of the
tax has been conformed to by the Commissioners, and the tax

~ hawing thus a legal existenze, no sult will lie to contest its incidence.
_In zmza,)m' Damodar az/a (1) on wlnch the Distriet Munsif 1eheq,

# Case: No. 18 of 1877 stated undor Seetion 22 nf Act XT of 1865 by the
District Munsif of GantGr in Small Canse Suit No. 423 of 1877
(1) LI.R,, 1 Mad,, 138.
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178, the machinery prescribed for imposing the fax did nob exist w hen
TRimera it was imposed, and it was held that the suit would lic as there
Loy, VAS 10 /g gally sanctioned tax. 'The matter of fact 1in dispute in
" {his suib is mo part of that machinery, and in the case of erros
in rvespect to it, the only remedy the plaintiff has is the appeal

allowed by Section 85. ’
1 he either fails to prefer the appeal or if the appeal preferred
by him is disallowed by the Commissioners, Section &85 1s o bar to

a suit to contest the assessment.

APPELLATE CRIMINAL.

. Before Mr. Justice Tnnes (Officiating C. J.) and Mr. Justice
October 25, Muttusdmi dyyar.,

Iy tug marree or AUROKIAM, Preririovgr.®
Aet X of 1872, See, 207—High Court—Revision.

In the course of a soviong riol one 8. was killed by a shot from a gun. The
first prisoner and others wore charged with murdor.  The Sossions g wige brdieving
thestatement of the first prisoncr and his witnesses that ho had fived in self-dofence,
acquitted him of the charge. Tpon a petilion presented by the widow of the
deceased praying the Court to excrcise their powars of revision,

Held, 1st, that under the provisions of Section 297 of the Criminal Procedurs
Code the High Cowrt may cxereise its powers of revision upon information in
whatever way received :

2ndly, that it was not intended by the legislature that the powers given by Clanse
1 of Section 287 should be exercised only in the particular instances of crror and in
the particular manner given in the suceceding clauses, which are mercly intended
to show the particwlur course which may e taken in those particilar inslances
of error:

Srdly, that it is not a ground for vevision by the Migh Court that all the evidenes
for the prosecution which might have beon brought hefore the Session Judge has

not been brought before him. s

o 4thly, that the words ¢ material orror?® in thub section cannot be held to includs
crror in the approciation of evidence : -

# Cviminal Potition No. 463 of 1878 prosented under Seclion 297 of tho Criminal
Procedure Code against the finding and sentences of the Bossion Coumrt of South

Fanjore in Case No. 91 of the Calenday for 1878,



