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APPELLATE CIVIL.

'Before. Sir Walter Morgan, Kt,̂  Ghief Jmtloc, and 
Mr. Justice Forhes.

SYED MOTDIN, Plaintiff v. SUNDARAMURTHIA an-d two 
OTHBRSj Defendants.*

Boltor—Small Gause Court—Act X o/1877, Sec. 336, Ql. o—ActX o/lS77,
Cap. X X .

Clause 5 of Soction 336 of Act X of 1877 applies to Small Cause Court debtoi'i?, 
sucii persons can ol t̂ain the benejQt of Chapter X X  of that Act by applying to ii 
•Court which ha.? jui-isdiction under that Chapter.

C ase  stated under Section 617 of Act X  of 1877 b y  tlie Sub
ordinate Judge of Tiunevelly. “ The 1st and 2nd defendants in tliis 
case are under arrest in execution of the decree passed against them 
in Small Cause Suit No. 227 of 1877, aad they apply under Section 
336 of Chapter X IX  of Act X  of 1877 to be allowed the benefit of 
Chapter X X  of the Act, and to be declared insolvents.

But' I  believe that Chapter X X  which regulates the whole 
procedure in respect of insolvent judgment-debtors is not extended 

',to Miiifassal ^mall Cause Courts {I'ide Schedule II annexed to the 
Act) and I think that the application of defendants must, therefore, 
be refused.”

The defendants relied upon Section 336, Chapter XTX, 'Which 
extends to such Coiu’ts, and on paragraph 5 of that Section whioli 
permits generally a person arrested to apply to be declared an 
insolvent. But the Subordinate Judge thought that this paragraph 
did not apply to , Small Cause judgment-debtors.

He referred the following questions :—
1. Whether paragraph 5 of Section 336 applies to Small 

Cause judgment-debtors ; and 
Whether such debtors can be allowed the benefit of
• Chapter X X .

F. B h d sliya m  A y y a n g a r  for the Plaintiff.
!Jhere was no appearance for the Defendants " »»

* Beferred Case No. 9 of, 1878, stated.under Section 617 ojE A ctX  of 18?V, by 
A. Aattu^mi, Subordinate Judge of TionflYelly, dated 16th. July 1878.
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________  Tke C îu’t (Morgak', C.J., and Forbes  ̂ J.) delivered ‘ the
STFI. Muibik following
SuxDAKAiroa. JUDGMENT :—Two judgment-debtors aiiested in execution of a 

Small Cause Ociu’t decree applied, under Section 336, to be allowed 
tlie benefit of the provisions of the Act relating to Insolvent'  ̂
Judgment Debtors (Chap. X X ), the Sub-Judge (on the Small .Cause 
(Side of his Court) rejected the application, and in the letter 
above recorded, he refers the following- questions for an authoritative 
ruling:—

(1) Whether Clause 5 of Section 336 applies to Small Cause
Court debtors.

(2) Whether such persons can be allowed the benefit of
Chapter X X .

We answer both questions in the affirmative. Small Cause Courts 
have, by Schedule II  of the Code, been specifically empowered to 
act under Section 336, and they are bound to exercise the power, 
on occasion arising. It remains for a judgment-debtor who has 
obtained a provisional discharge micler that section to take pro
ceedings in a Court that has jurisdiction under Chapter X X ,. 
and in the present instance the remedy, w'e observe, could have 
been applied for on the subordinate side of the Com’t. (1).
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Before Sir Walter Morgan̂  Kt., Olthf Jmtice, and 
Mr. Jmf ice Imm.

O c S ' u .  r A M A N  (P etitionee) K A R U N A T H A  T H A R A K A N
(C o-dhtee-P etitioner).*

Hemm—Aet V III of 1850, Sees. 376, 378,

^  here a Judge allowed a reyiew of Hs predecessor’a judgment on the sole 
ground that it appeared to him that the judgment of Ha pTodccosBor had dono 
injustice, Held hy the High Court (Mougan, C.J., and Innes, J.) that though the 
gonerality of the terms used in the sections of the Procedui’e Code, Act V III of 1850 
relating to review of judgment, Tiz., “  other good and sufficient reason’ ' (S&c, 376) 
and otherwise requisite for the ends of justice”  (Sec. 378) confers a mdc jurisdic-

(1) See Government notification, dated 17th Oct<Toer 1877, No, 3,473.
 ̂ Civil Miscellaneous Petition No. 259 of 1876, against the reweci- docreS oi  ̂

K. Ktinjan Menon, Subordinate Judge of Soiith Malabar, dated 19th February 
1876, confirming: the decree of the District Munisif of Palghdt, dated 26th 
iiJay 1875. ^


