
which had been taken uadei: the control of the Board o£ Eevenue, under the 
provisions of Eegulation V II of 1817, and, after the passing of Act X X  of 1863, 
had been transferred to the hereditary trustee, manager, or superintendent; in
accordance with the provisions of Section 4 of Act X X  of 1863.

It is conceded that the District Judge is right in saying that this particular 
institution was never taken under the control of the Board of Revenue, but 
remained under the management of the trustee, manager or superintendent, 
appointed from time to time, according to the custom of the institution, and 
was not transferred under the provisions of Section 4 of the Act.

It is contended that, if the Board of Eevenue did not, they ought to
have exercised control over this and other religious institutions in Malabar, 
and that, though this institution was not transferred, we should regard 
it as having been t>’ansferred, as by so doing we should carry out the 
intention of the Act. The Act no doubt was intended to embrace all 
religious institutions over which the Board of Revenue had formerly a power 
of control, and it was £405] probably therefore the design of the framers of the 
Act to embrace in its provisions this and other institutions similarly situated. 
But in the particular question before us we must hold that this institution is 
not within the language of Section 6 of the Act, and that, if the Legislature 
intended that the provisions of Section 5 should apply to institutions which had 
not been transferred in accordance with Section 4 as well as to those which 
had been so transferred, it has not expressed what it intended. W e cannot 
give effect to the Act beyond the expressed intention which confines the 
operation of Section 5 to cases in which the property has been transferred. 
We must hold that the Judge had no jurisdiction under the section to pass the 
order, and must set it aside, but without costs.

NOTES.
[ A s  t o  t h e  vielkoiyna r i g h t  r e f e r r e d  t o  b y  t h e  L o w e r  C o u r t  i n  t h i s  c a a e , See 1 8  M a d ,  1 P .  0 .  

a f f i r m in g  1 4  M a d .  1 6 3 .

W i t h  r e g a r d  t o  t h e  p o i n t  t h a t  t h e r e  s h o u l d  h a v e  b e e n  a  t r a n s f e r - b y  t h e  B o a r d  o f  E e v e n u e  

f o r  t h e  R e l i g i o u s  E n d o w m e n t  A c t  (1 8 6 3 )  s . 5  t o  a p p ly ,  t h ia  c i i s e  w a s  f o l l o w e d  i n  (1 9 1 0 )  1 4  

C .  W .  N .  1 1 0 4  a n d  c a s e s  o f  a p p l i c a t i o n s  im d e r  s e c .  1 4  w e r e  t h e r e  d i s t i n g u i s h e d . }
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APPELLATE CIVIL.

[3 Mad. i05.]
The 12th December, 1879.

P r e s e n t  :

M r . J u s t i c e  I n n e s  a n d  M r . J u s t i c e  M u t t u s a m i  A y y a r .

Ramakistnam............... PlaintilEf
and

Ragavachari and Vijiammal............... Defendants.*

A  D i s t r i c t  M u n s i f ’ s  O o u r t  h a s  n o t  a u t h o r i t y  t o  i n f l i c t  f in e s  o n  K a r n a m s  o f  V i l l a g e s  w h i c h  

a r e  u n d e r  a t t a e h i n e n t  b y  t h a t  O o u r t  f o r  b r e a c h  o f  d u t y  o n  t h e  K a r n a m ’ s  p a r t .

T h i s  was a case stated under Section 617 of Act X  of 1877 by the Munsif 
of Ariyalur.

The following is taken from the Munsif’s reference
* Oasse N o .  1 9  o f  1 8 7 9  s t a t e d  u n d e r  S e c t i o n  6 1 7  o f  A c t  X  o f  1 8 7 7  b y  S .  R a m .a . s a m i M u d a -  

j ia r .  D i s t r i c t  M u n s i f  o f  A r i y a l u r ,  i n  S m a l l  C a u s e  S u i t  N o .  6 8 2  o f  1 8 7 9 .

•<!, m



“ In the Small Cause Suifc No. 268 of 1879 the plainfcilf claims arrears 
of pay due to him for Fa,sli 1286 as Karnam of the Istimrar village Thanthaya- 
G u la m .  The defendants are (the second) the proprietor of the village and (the 
first) the Eeceiver appointed by this Ooiu’t to collect the rent for Fasli 1286 
from this village in execution of the decree in 0. S. No. 474 of 1875, Trichino- 
■poly Munsif’s Court, as that decree is being executed in this Court.

“ The second defendant states that the plaintiff failed to discharge his 
duties properly in the said Fasli; that the accounts, &c., were not furnished to 
him, and in consequence he had to [406 ] report the matter to this Court. The 
then presiding District Munsif not only ordered the necessary accounts to be 
furnished by plaintiff to second defendant, but fined the plaintiff by directing 
that he should lose three months’ pay. It is now contended on the part of the 
defendants that plaintiff cannot include the three months’ pay in this suit. 
The plaintiff’s Vakil urges that this Court had no jurisdiction to inflict the 
fine, and that the same cannot be deducted from the amount sued for.”

The Munsif considered that his Court had no jurisdiction to fine Karnams, 
but that by Regulation X X IX  of 1802, Section XVI, and Section X I of 
Regulation X XV  of 1802 the Court of Adalat of the Zilla was that which had 
jurisdiction, and that therefore the District Court has jurisdiction at present.

He referred the question whether a District Munsif’s Court has authority 
to inflict fines on Karnams of villages which are under attachment by the said 
Court for breach of duty on the Karnam’s part.

There was no appearance for the Plaintiff.
The Advocate-General (Hon. P. O’Sullivan) for the Defendants.
The Court (INNES and Muttusami .Ayy a r , JJ.) delivered the following
Judgment:— We think the District Munsif is right that District Munsifs 

have no power to inflict fines on Karnams in the circumstances stated.
NOTES.

[ I n  (1 S 8 8 )  1 2  M a d .  1 8 8  i t  w a s  h e ld  t h a t  a  su ifc  b y  a  Z a m in d a r  f o r  t h e  d i s m i s s a l  o f  a  

K a r n a m  c a n n o t  b e  e n t e r t a in e d  b y  a  D i s t r i c t  M u n s i f i . ]
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