
Under the Act of 1869, it is clearly a promissory note and, as such, is 
not admissible in evidence, not being duly stamped. I would dismiss the 
application with costs.

Muttusami Ayyar, J.— I concur.
NOTES.

t h e  c a s e  o f  (1 8 8 2 )  5 M a d .  3 9 4  F . B .  w h e r e  i t  w a s  h o l d  t h a t  t h e  p ro p e i-  s t a m p  w a s  

t h a t  u n d e r  t h e  l a w  a t  t h e  t im e  o f  e x e c u t i o n  w h i l e  t h e  p e n a l t y  w a s  t o  b e  l e v i e d  a c c o r d in g  t o  

t h e  l a w  a t  t h e  t im e  o f  e7ifor cement.}
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SUNDRIAH V.  THE QU EEN [1881] I. L. B. 3 Mad. 254

The 8th AugiLst, 1881.
P r e s e n t :

S i r  C h a r l e s  A .  T u r n e r , K t .,  C h i e f  J u s t i c e .

Sundriah...................(Prisoner) Appellant
verŝ (,s 

The Queen.""

Criminal Frocedicre Code, Section d73— Perjury, charge of—Contradictory statements—  

Trial before Sessions Court before 'which one of siLch statements tvas made— Conviction 
quashed.

A  p r i s o n e r  w h o  h a d  m a d e  c o r t a i n  c o n t r a d i c t o r y  s ta te in e n fc r f  o n  o a t h  b e f o r e  a  M a g i s t r a t e  

a n d  a  C o u r t  o f  S e s s io n s  r e s p e c t i v e l y  w a s  c o n v i c t e d  b y  t h e  s a m e  C o u r t  o f  S e s s io n s  o n  a  c h a r g e ,  

i n  t h e  a l t e r n a t i v e ,  o f  g i v i n g  f a l s e  e v id e n c e  e i t h e r  b e fo r e  t h e  M a g i s t r a t e  o r  b e fo r e  t h e  C o u r t  o f  

S e s s io n .

Held t h a t  t h e  C o u r t  w a s  p r e c lu d e d  b y  S e c t i o n  4 7 3  o f  t h e  C r i m i n a l  P r o c e d u r e  C o d e  f r o m  

t r y i n g  t h e  c h a r g e .

T h e  facts of this case appear in the following Judgment of the Court :—
The prisoner was not represented.

Turner, G. J.— The appellant has been convicted on a charge of having 
given false evidence in the alternative, either before the Second-class Magistrate 
or the Court of Session, the statements made on each of these occasions, and on 
which perjury is alleged, being directly contradictory the one of the other.

Although the Judge has expressed his opinion, and probably on good 
grounds, that the statement made to the committing Magistrate was the one of 
the two statements which was false, there ŵ as no amendment of the charge 
originally framed, and on that the appellant was convicted. He pleads in 
appeal, inter alia, that the Sessions Court was precluded by the terms of 
Section 473, Code of Criminal Procedure, from trying the charge.

I must allow the validity of the plea. I  set aside the conviction and 
commitment and order that the appellant be tried by a Magistrate in the 
district having first-class powers. If he should be again convicted and 
sentenced, the Magistrate will take into account the imprisonmeyit he has 
already suffered.

NOTES.
[ S e e  (1 8 9 2 )  1 4  A l l .  3 5 4  w h e r e  p r e v io u s  a u t h o r i t i e s  a r e  c o l l e c t e d . ]

• Appeal No. 328 of 1881 against the sentence passedHay C. G. Plumer, Sessions Judge bf
North Arcot, dated 4th July 18Si.
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