
Assistant Magistrate, to whom the accused had been sent for enhanced punish­
ment, had no power to send the case for inquiry to anotlier Magistrate. For 
tliis reason and because the case was referred to the Second-Class Magistrate of 
Matukulutur ; not for final disposal, but for inquiry only, the acquittal of the 
accused was illegal, and it is hereby annulled.

The Acting Head Assistant Magistrate must now proceed with the trial.
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[234] APPELLATE CEIMINAL.

Th e  27 th , a n d  31st October, 1881.
P e e SENT :

M r . J u s t ic e  K i n d e r s l e t  a n d  M e . J u s t ic e  M u t t u s a m i  A y y a r .

Pollard a g a in s t Mothial and another., *

A c t  X I I I  o f  1869— B re a ch  o f contract by artifiG ers— T r ia l— Procedu re .
The inquiry to be made under Section 2 of Act X l l l  of 1859 is not an inquiry into an 

ofience which may be tried summarily.
In these cases one Captain Pollard charged the accused with breach of con­
tract under Section 1 of Act XIII of 1859 before the Cantonment Magis­
trate of ■ Pallavaram. The Magistrate, having tried the cases summarily, 
acquitted the accused in one case, and in the other found the accused guilty, 
and ordered him to complete his contract rmder Section 2 of Act X III of 1869.

The District Magistrate of Chingleput referred the cases for tlie orders of 
the High Court on the ground that the proceedings were illegal, as the offence 
\vas not triable summarily under Section 222 of the Code of Criminal Procedure.

No one appeared at the hearing.
The Court ( K i n d e r s l e Y  and M u t t u s a m i  A y y a r ,  J J.) delivered the 

following
Judgment :—It ai:>pears to us that wlien a complaint has been made 

against an artificer, workman, or labourer under Act XIII of 1859, that, having 
received an advance, he has failed without reasonable excuse to perform his 
contract, the inquiry to be made under the first part of the second section of 
that Act is not an inquiry into an offence which may be tried summarily. It 
is an inquiry of a special character, which, in some cases, may require to be 
conducted 'with much care and patience.

The case at present under notice do not call for any further orders.
* Case No. 58 of 1881 referred by J. P. Price, District Magistrate of Chingleput, under 

Section 296 of the Code of Criminal Procedure.
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[285] APPELLATE CEIMINAL.

T h e  31st Octobar and  7th Novem ber, 1881. 

P r e s e n t  :
Mr . J u r t i c e  I n n e s  a n d  Mr . J u s t i c e  M u t t u s a m i  A y y a r .

The Qtieen against Khader Moidin. "

P e n a l Code S ection  283\— M a d ra s  P o lic e  A c t ,  S ection  48, C lause  3 \— S p re a d in g  
f is h in g  7iets by roadside not w ith in .

To spread fishing nets by the side of a thoroughfare in a town is neither an oSence pnnish- 
ahle under Clause 3, Section 48 of Act X XIV  of 1859, nor, without proof of obstruction 
caused to any particular person or class of persons, under Section 283 of the Indian Penal 
Code.

I n  this case the prosecutor (a Policeman) deposed that he “ saw a bad- 
smehingnet dried on the road by the side of the house of the first accused so 
as to cause obstruction to persons passing by.”

The second accused admitted the net was his and had been left there by him.
The Magistrate convicted the second accused under Clause 3 of Section 48 

of the Madras Police Act (Act XXIV of 1859) and fined him one rupee.
The ease was referred by the District Magistrate of Madura for the order's 

of the High Court on the ground that the action of the accused in drying nets 
in the street did not, in his opinion, constitute such an obstruction as is con­
templated in Clause 3, Section 48 of Act XXIV of 1859.

No one appeared at the hearing.
The Court (INNES and M u t t u s a m i  A y y a r ,  JJ.) delivered the following
Judgment:— Clause 3, Section 48, of the Police Act (Act XXIV of 1859), 

under which the accused has been convicted, refers to obstruction of the road

* Case No. 51 of 1881 referred by H. J. Stokes, District Magistrate of Madura, under 
Section 296 of the Code of Criminal Procedure.

t[Sec. 283:— Whoever, by doing any act, or by omitting to 
Danger or obstruction take order with any property in his possession or under his 

in a public way or navi- charge, causes danger, obstruction, or injury to any person in 
gation. any public way or public line of navigation, shall be punished

with fine which may extend to two hundred Rupees.]
J[See. 48:— Any person who in any street, road, thoroughfare, or passage, within the 

limits of any town, commits any of the following offences 
Certain duties of Police to the obstruction, inconvenience, annoyance, risk, or damage 

Officers. Obstruction and of the residents and passengers, shall, on conviction before a 
nuisance in road. Magistrate, be liable to a fine not exceeding fifty rupees, or to

imprisonment not exceeding eight days ; and it shall be lawful 
for any Police Officer to take in custody without warrant any person who within view com­
mits any such offence.

*  •  *

Cl. 3.—Any person who shall keep any cattle, or conveyance of any kind standing in any 
road or street longer than is required for loading or unloading, or 

Obstructing passengers. for taking up or setting down passengers, or who shall leave any 
conveyance in such a manner as to cause inconvenience or 
danger to the public.]
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