
450 YHE INDIAN LAW EEPOBTS. [YOL. IX.

A P P E L L A T E  CIVIJ..

Before Sir Aiihuy J. II. GoUinŝ  KL, Chief Justke  ̂ and 
Mr. Jiistioe Parlxcr,

 ̂ YENKATRA.YIJDTJ'(P-LA-iJTTiFF), Appelmnt,
July 15,23. ' '-------- ----

N'i.CfADU AIsT) 0THEE3 (DeFE3ŜPA2JTS), EeSPOKDEOTS.̂ '

LhiiUutb)! 5— Admssiuii o f mju'tU out of time— Order set aside at hearing.

An order made cxparte, tindor s. 5 of tlic Indian Limitation Act, 1877, admitting 
an appeal after tho period prosci’iljed tliorefov, may be sot aaide on proper cause 
being sixo’̂ n by the Court which, made it.

A ppeal from tlie decree of W. *J. H. LeFami, Acting District 
Judge of Kistna, oonfii’ming tlie decision of V- A. Narasimiiarazii, 
District MuDsif of Karempudij in suit 175 of 1883.

Tlie plaintiff, Gradipddi Veakatr^yudu, sued the defendants, 
Siddela Ndgadu and three others, to establish his right to certain 
land.

On the 24th September 1883, judgment was given for plaintiff, 
on the ground that defendant wa,s not read_y with his witnesses.”

Defendants Nos. 1—3 then prayed for a review, which was 
granted.

The ease was reheard tind the suit dismissed.
Piaintiif appealed.
The appeal was presented out of time, hut admitted.
At the hearing, dpfendaiits objected that the appeal had been 

wrongly admitted and plaintifi objected that the Munsif had 
wrongly admitted, the review.

The J adge held that the Mdusif was wrong in admitting the 
review, and that, on the meritŝ  plaintiff was entitled to succeed ; 
but dismissed the appeal without costs on the grouud that it should 
not have been admitted.

Plaintiff appealed to the High Court on the ground, inter 
alia, that the District Judge had no power to cancel his original 
order;, admitting the appeal, after the said appeal had been placed 
on the register.

Second Appeal 093 of 1885.



Su'bhcct’dyadu and I^alidmardmmji/ar for appc41ant- Vehtkat-

YenJintasuhha Bern for respCiident. itAU-cr
The Court (Oolliiis, C.J. and Parker, J.) deliveredtlie following 
J u d g m e n t  :—The District Judge lias dismissed the appeal on 

the gronnd that it was presented out of time, and it is urged upon 
as t|iat he had no power to review his previous cx parte order 
admitting the appeal.

We cannot agree in this contention and we are 'of opinion 
that an order made ex parte under s, 5 of the Limitation Act may, 
on proper cause shbwn, he set aside hy the Ooui’t which made it 
—see Jhotee Salioo v. Ome-sk Ckimdcr Bvmu\ (1) Dubey Salmi v.
Ganeshi Ldl. (2) We do not see that the Judge exercised his 
discretion in an unreasonable or'improper manner, and must dismiss 
this second appeal; but, under the circumstances, we will make no 
order as to costs.
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APPELLATE CIVIL.

Before Sir Arthur J. H, Collins, Ghief Justice, and Mr.
Jmtice Brandt.

U N N IB A M A N  (B E rE N D .iO T  Ko. I), P e t i t i o k e b ,  1886.
July 12.

and —— -—
CHATHAN ( P l a i n t i f f ) ,  K e s p o k d e i s t .-'̂

Civil JProecdiire Code, s. 022—Award—JError of Frocedtvre—lid i(f refused on 
eqidtahk grounds.

E .M .j party to a sriit) haTing aixtiioxised. his agent to conduct tlie suit, the agent 
consented to the case l)oiiig referred'to^Jarljitration Ly the coiul:. The arbitration 
was eaiTied on to tlioJjno'wledgG and with, the assent oJ; R .M .

On an application "by E.M ., -under s. 622 of tlie Code oi Civil Procedure, to set 
aside the a-ward made “by the arbitrators on the ground (1) that his pleader had not 
been authorised in writing, as required by s. 60G of the Code, to apply for arbitration, 
and (2) that he himself had not consented to the reforcneo:

Held that, under the circumstances, li.M . wns not entitled to relief.

A p p l ic a t io n  under s. 622 of the Code of Civil Procedure to set 
aside an order of P. J. Ittiyarah, District Milnsif of Angadipt-

(1) 5 CaL, 1. , (2) I.L .E ., 1 AU., 84.
"• * Civil BiSTision Petition 31 of 1886.

MoU.-^Bee also 13 Oal,, 78,


