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and cannot be made after evidence has been taken for the com-
plainant and process issued. In order to make such reference,
8. 202 provides that process may be postponed. We set aside the
‘order of the Joint Magistrate and direet him to proceed according
to law.

APPELLATE CIVIL.

Before Sir Avtlper J. H. Oollins, Ki., Chicf Justice, and
My, Justice Parker.

VENKAYYA (Dzrenpant No. 2), APPELLANT,
and
SUBBARAYUDU (Pravrrr), RESPONDENT.*

Regulation XXIX (g" 1802, 5. 7.

The office of karnam in o zamindéri village having been held by three brothers
jointly in hereditary right, the zamindar on the death of ome brother didnot fill
up the vacancy considering that the work could be well conducted by the two
SUEvivors.

On the death of the survivors their sons succeeded to the office.  The zamindir
subsequently desiring to reappoint a thivd karnam nominated an outsider to the
joint tenancy of the office :

Held, that as there were heirs of the last holders in existence, fhe appointment
was invalid.

Arprar from the decree of T. Rémaswaimi Ayyangar, Subors
dinate Judge at Cocanada, confirming the decree of Y. Jéanakirds
méyyar, District Mfmsif of Amalapir, in snit 1074 of 1882,

'The plaintiff, Nedunnuri Subbarfyudu, sued (1) the Réjd of
Pittaplr and (2) Nedunnuri Venkayya to have the appointment
made by defendant No. I of defendant No. 2 to the office of
karnam in the village of Nedunntr in the zamindéri of Pittapir
cancelled, and to establish plaintiff’s right to the said ofﬁce

The Lower Courts decreed the claim.

Defendant No. 2 appealed.

- The facts necessary for the purpose of this report appear fromi
the judgment of the Court (Collins, C.J., and Parker, J.),

Subba Réu and Appadorai Ayyar for appellant.

Kristna Rdu for respondent.
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VENKAYYA JuncueNT :~The office of karnam in this zamindéri village
Sonma-  Was hereditary in the plaintiff’s family. It was originally held
*4Yupv. by three brothers, but on the death of one of them without issue

the r&j4 considered that the work could be well conducted by the
remaining two, and that it was not necessary to appoint a third.
These two were succeeded in due course by their sons, of whom
one—the plaintiff’s father, Buchanna—has now resigned in congs-
quence of old age.

The plaintiff’s elder brother was appointed to sueceed his
father.

The r&j4 now wishes to reappoint a third kernam and has
nominated an outsider to the joint tenancy of this hereditary office.

Such a course is opposed to s. 7, Regulation XXIX of 1802,
which provides that the heirs shall be chosen except in the case of
incapacity. It has been held by this Cowrt in V. Krishnamma v.
N. Papa (1) that the word “heir” meens “next of lin,” dnd
judged by this ruling plaintif is the proper person tobe nomi-
nated, since his brother and cousin are already karnams and his
father has declared himself incapable from old age—wide also
Arumugdm Pillai v, Vijayammdl. (2)

The appellant has no preferential claim as an heir, and the
sppeal must be dismissed with costs.

APPELLATE CRIMINAL.

Before Mr. Justice Kernan and Mr. Justice Muttusdmd A,/JCW |

1886 .
A2, QUEEN.EMPRESS
e _againat
DORASAMI*

Panal Code, s, 15==Tricl of prisoner of offence under ch. XIT ov X VIT after

previous conviction.

Ifa prisoner is to bo tried for an offonce punishable under 8. 75 of the Indian,
Penal Code, a separate chargo under that section must bo framed and recorded.

Avprar from the sentence of the Presidency Maglstrate 8 Gom't
Black Town, in calendar case No. 20239 of 1885.

(1) 4 M.H.C.B., 234. C(2) LER., 4 Mad,, 538,
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